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William F. Highberger, Judge.  Reversed with directions. 
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 City of Santa Monica, Ballona Wetlands Land Trust, Anthony Morales, and 

Surfrider Foundation (collectively Petitioners) and Ballona Ecosystem Education 

Project (BEEP) challenge the certification by City of Los Angeles (City) of an 

environmental impact report (EIR) and the City’s approval of phase two of the 

Playa Vista development project.  They appeal a judgment denying their petitions for 

writ of mandate in two consolidated cases.  Petitioners challenge the adequacy of the 

EIR and the City’s findings under the California Environmental Quality Act (CEQA) 

(Pub. Resources Code, § 21000 et seq.) with respect to historical archaeological 

resources, methane gas, wastewater, transportation, and alternatives to the project.  

BEEP challenges the adequacy of the EIR as to its project description and also 

challenges the EIR and the City’s findings with respect to land use, transportation, 

project alternatives, and the statement of overriding conditions.  We conclude that the 

EIR was deficient in its analysis of land use impacts, mitigation of impacts on historical 

archaeological resources, and wastewater impacts.  We therefore reverse the judgment 

with directions to the superior court to issue a peremptory writ of mandate ordering the 

City to vacate its certification of the EIR and its project approvals and make appropriate 

revisions to the EIR. 

FACTUAL AND PROCEDURAL BACKGROUND 

 1. Playa Vista Development Site and Phase One 

 The Playa Vista development site is located in the City of Los Angeles generally 

south of Ballona Creek, east of Lincoln Boulevard, west of Interstate 405, and north of 

the Westchester bluffs.  The Playa Vista development was approved in two phases.  The 
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previously approved phase one occupies primarily the eastern and western portions of 

the larger site, while the phase two site occupies primarily the central portion of the 

larger site and is surrounded on the east and west by phase one.  Before the approval of 

phase two, the specific plan governing the entire Playa Vista site allowed the 

development of 3,246 residential units, 2,950,000 square feet of office and light 

industrial use (M(PV) and M2(PV)), 2,050,000 square feet of regional mixed 

commercial use (C2(PV)), 650,000 square feet of retail use and commercial use for 

mixed use developments, and 600 hotel rooms, all in an area known as Area D.  The 

specific plan zoning restricted the uses on the phase two site, which lies entirely within 

Area D, to only residential and office/light industrial.
1
 

 The City certified an EIR for phase one in September 1993 and certified an EIR 

addendum in December 1995.  The City approved the development of 3,426 residential 

units, 2,841,950
2
 square feet of office and light industrial space, 400,000 square feet of 

regional mixed commercial space, and 35,000 square feet of retail space, all in Area D, 

in phase one.  The total area of the phase one development is approximately 363 acres, 

including a freshwater marsh west of Lincoln Boulevard and other public open space.  

After the approval of phase one, as amended, the specific plan and zoning allowed the 

                                                                                                                                                
1
  The phase two site also includes a thin strip of land zoned for regional mixed 

commercial use, but the thin strip alone apparently is of no practical use. 
2
  This figure included 35,000 square feet of office and light industrial space that 

would be allowed only if the development of a recycling center were not approved. 
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development of only 108,050 square feet of office and light industrial use (M(PV)) on 

the phase two site. 

 2. Phase Two Draft EIR 

 Playa Capital, as the owner, proposed the development of Playa Vista phase two, 

known as the Village at Playa Vista, consisting of 2,600 residential units, 175,000 

square feet of office space, 150,000 square feet of retail space, and 40,000 square feet of 

community-serving uses.  Phase two also includes the construction of a riparian 

corridor, including native vegetation, traversing the site from east to west and the 

restoration of portions of the Westchester bluffs.  The riparian corridor would connect 

with sections previously constructed on the phase one site to the east and west of phase 

two and would drain into a freshwater marsh constructed on the phase one site. 

 The City circulated a draft EIR for the phase two project in August 2003.  The 

City extended the period for public review and comments from 60 days to 120 days, 

ending on December 22, 2003. 

 3. Final EIR, Public Hearings, and Project Approval 

 The City completed a final EIR for the phase two project in April 2004.  The 

City’s deputy advisory agency, planning commission, and planning and land use 

committee conducted public hearings on and recommended approval of the project.  

The City of Los Angeles City Council (City Council) at its meeting on September 22, 

2004, considered the approval of a vesting tentative map, adoption of a resolution 

amending the general plan, adoption of ordinances amending the specific plan, and 

adoption of an ordinance authorizing a development agreement and heard comments by 
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members of the public.  At the conclusion of the hearing, the City Council approved the 

vesting tentative map providing for the subdivision of the phase two project site, 

adopted the resolution amending the general plan, certified the EIR, adopted CEQA 

findings and a statement of overriding considerations, and made other findings.  The 

City Council also voted to adopt ordinances amending the specific plan and an 

ordinance authorizing a development agreement, but because the vote was not 

unanimous the ordinances were not adopted at that time and the City Council, pursuant 

to its procedural rules, scheduled another vote on the ordinances for the following week. 

 At its meeting on September 29, 2004, the City Council unanimously adopted the 

ordinances amending the specific plan and authorizing the development agreement.  The 

City Council also certified the EIR and adopted the same CEQA findings and statement 

of overriding considerations at that time, and made other findings. 

 4. Trial Court Proceedings 

 Petitioners filed a petition for writ of mandate against the City in the superior 

court in November 2004 challenging its certification of the EIR and approval of the 

phase two project (Super. Ct. L.A. County, No. BS093502).  Federation of Hillside and 

Canyon Associations, BEEP, and others filed a separate petition for writ of mandate 

against the City and the City Council in November 2004 challenging the certification of 

the EIR and approval of the project (Super. Ct. L.A. County, No. BS093507).  The court 

consolidated the two proceedings.  After a hearing on the merits in August 2005, the 

superior court issued a tentative decision denying the petitions.  The court adopted the 
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tentative decision as its statement of decision and entered a judgment denying the 

petitions in January 2006. 

 Petitioners and BEEP separately appealed the judgment.  We have consolidated 

the two appeals. 

CONTENTIONS 

 Petitioners contend (1) the EIR was required to discuss preservation in place as a 

means to mitigate significant impacts on historical archaeological resources, but failed 

to do so; (2) the evidence does not support the City’s finding that the mitigated impact 

on historical archaeological resources will be less than significant; (3) the EIR 

improperly failed to discuss a proposed alternative that would relocate or redesign the 

riparian corridor to avoid disturbing historical archaeological resources; (4) the City’s 

responses to comments concerning historical archaeological resources were inadequate; 

(5) the City was required to revise and recirculate the EIR to include significant new 

information discovered during the public review period concerning the extent of Native 

American burial sites on the phase one property, but failed to do so; (6) the City never 

seriously considered recommendations by the Native American Heritage Commission 

(NAHC) concerning historical archaeological resources and therefore failed to consult 

with NAHC as required; (7) the City improperly delegated its responsibility under the 

general plan to protect historical archaeological resources to other public agencies, and 

the EIR failed to discuss this inconsistency with the general plan, as required; (8) the 

methane gas testing was clearly inadequate, the responses to comments so stating were 

inadequate, and the EIR improperly deferred further testing and the determination of 
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appropriate mitigation measures until after project approval; (9) the EIR was 

affirmatively misleading and failed to reveal important information that cast doubt on 

the efficacy of the methane testing; (10) the EIR should have disclosed the available 

data concerning the efficacy of the phase one mitigation measures, the failure to 

disclose that information rendered the EIR inadequate, and the City’s responses to 

comments requesting that information were inadequate; (11) the evidence does not 

support the City’s finding that mitigation will reduce the methane gas impacts to an 

insignificant level; (12) the EIR improperly failed to acknowledge that the project 

would necessitate expansion of the City’s wastewater treatment system and failed to 

analyze environmental impacts that will result from that expansion; (13) the EIR failed 

to identify and analyze a significant wastewater impact mandated by the City’s own 

threshold of significance; (14) the EIR improperly failed to analyze environmental 

impacts to the Santa Monica Bay as cumulative impacts resulting in part from the 

project’s wastewater discharge; (15) the EIR failed to adequately analyze the 

environmental benefits of a “no project” alternative, including benefits that would result 

from use of the site as a treatment wetlands, and failed to adequately respond to a 

comment requesting further analysis; (16) the traffic analysis in the EIR was faulty, 

misleading, and was not supported by the available data; (17) the City failed to 

adequately respond to comments by Caltrans critical of outdated data cited in the EIR; 

(18) the EIR failed to adequately analyze impacts on public bus lines serving the 

project; (19) the City failed to apply Santa Monica’s methodology for analyzing impacts 

on secondary streets in Santa Monica and instead applied the City’s more lax 
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methodology, resulting in undercounting and a deficient analysis; (20) the analysis of 

traffic impacts on secondary streets in Los Angeles was faulty and misleading; and 

(21) activity on the project should be stayed until the City certifies a valid EIR in 

accordance with CEQA. 

 BEEP contends (1) the project description in the EIR was misleading because it 

failed to disclose that the project required zoning changes that would dramatically 

increase the amount of development permissible on the phase two site; (2) there is no 

provision for adequate funding of the additional Culver City buses to be provided in 

connection with the project, so there is no substantial evidence to support a finding that 

the mitigation measure is feasible or enforceable and no evidence to support the City’s 

finding that traffic impacts will be mitigated to an insignificant level; (3) the City failed 

to determine whether condition 116 of the phase one project approval was satisfied 

before approving the phase two project, contrary to the terms of the condition; (4) the 

analysis of a “no project” alternative in the EIR was misleading because it falsely stated 

that the remediation of soil and groundwater contamination at the site would not 

continue if there were no project; (5) the analysis of a second “no project” alternative in 

the EIR was misleading as to traffic impacts because it stated, contrary to 

Playa Capital’s own traffic study, that development under the then-existing entitlements 

would result in significant traffic impacts; (6) the analysis of the second “no project” 

alternative in the EIR was misleading as to solid waste impacts because it characterized 

both the impacts of the alternative and the vastly greater impacts of the project as 

significant and because it failed to account for recycling as mitigation; (7) the statement 
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of overriding considerations failed to explain in sufficient detail the City’s balancing of 

competing benefits and impacts of the phase two project; and (8) activity on the project 

should be stayed until the City complies with CEQA. 

DISCUSSION 

 1. CEQA Requirements 

 “CEQA is a comprehensive scheme designed to provide long-term protection to 

the environment.  [Citation.]  In enacting CEQA, the Legislature declared its intention 

that all public agencies responsible for regulating activities affecting the environment 

give prime consideration to preventing environmental damage when carrying out their 

duties.  [Citations.]  CEQA is to be interpreted ‘to afford the fullest possible protection 

to the environment within the reasonable scope of the statutory language.’  [Citation.]”  

(Mountain Lion Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 112.) 

 An EIR is required for any project that a public agency proposes to carry out or 

approve that may have a significant effect on the environment.  (Pub. Resources Code, 

§§ 21100, subd. (a), 21151, subd. (a); Guidelines, § 15064,
3
 subd. (a)(1).)  An EIR must 

describe the proposed project and its environmental setting, state the objectives sought 

to be achieved, identify and analyze the significant effects on the environment, state 

                                                                                                                                                
3
  All references to Guidelines are to the CEQA Guidelines (Cal. Code Regs., 

Tit. 14, § 15000 et seq.) developed by the Governor’s Office of Planning and Research 
and adopted by the California Resources Agency.  (Pub. Resources Code, §§ 21083, 
21087.)  “[C]ourts should afford great weight to the Guidelines except when a provision 
is clearly unauthorized or erroneous under CEQA.”  (Laurel Heights Improvement Assn. 
v. Regents of University of California (1988) 47 Cal.3d 376, 391, fn. 2 (Laurel 
Heights I).) 
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how those impacts can be mitigated or avoided, and identify and analyze alternatives to 

the project, among other requirements.  (Pub. Resources Code, §§ 21100, subd. (b), 

21151; Guidelines, §§ 15124, 15125, 15126.6.)  “The purpose of an environmental 

impact report is to provide public agencies and the public in general with detailed 

information about the effect which a proposed project is likely to have on the 

environment; to list ways in which the significant effects of such a project might be 

minimized; and to indicate alternatives to such a project.”  (Pub. Resources Code, 

§ 21061.) 

 The lead agency must notify the public of the draft EIR, make the draft EIR and 

all documents referenced in it available for public review, and respond to comments that 

raise significant environmental issues.  (Pub. Resources Code, §§ 21092, 21091, 

subds. (a), (d); Guidelines, §§ 15087, 15088.)  The agency also must consult with and 

obtain comments from other agencies affected by the project and respond to their 

comments.  (Pub. Resources Code, §§ 21092.5, 21104, 21153; Guidelines, § 15086.)  

The agency must prepare a final EIR including any revisions to the draft EIR, comments 

received from the public and from other agencies, and responses to comments.  

(Guidelines, §§ 15089, subd. (a), 15132.) 

 An agency may not approve a project that will have significant environmental 

effects if there are feasible alternatives or feasible mitigation measures that would 
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substantially lessen those effects.
4
  (Pub. Resources Code, §§ 21002, 21002.1, subd. (b); 

Guidelines, § 15021, subd (a)(2); Mountain Lion Foundation v. Fish & Game Com., 

supra, 16 Cal.4th at p. 134.)  An agency may find, however, that particular economic, 

social, or other considerations make the alternatives and mitigation measures infeasible 

and that particular project benefits outweigh the adverse environmental effects.  (Pub. 

Resources Code, § 21081, subds. (a)(3), (b); Guidelines, § 15091, subd. (a)(3).)  

Specifically, an agency cannot approve a project that will have significant 

environmental effects unless it finds as to each significant effect, based on substantial 

evidence in the administrative record, that (1) mitigation measures required in or 

incorporated into the project will avoid or substantially lessen the significant effect; 

(2) those measures are within the jurisdiction of another public agency and have been 

adopted, or can and should be adopted, by that agency; or (3) specific economic, legal, 

social, technological, or other considerations make the mitigation measures or 

alternatives identified in the EIR infeasible, and specific overriding economic, legal, 

social, technological, or other benefits outweigh the significant environmental effects.  

(Pub. Resources Code, §§ 21081, 21081.5; Guidelines, §§ 15091, subds. (a), (b).)  

A finding that specific overriding project benefits outweigh the significant 

                                                                                                                                                
4
  “ ‘Feasible’ means capable of being accomplished in a successful manner within 

a reasonable period of time, taking into account economic, environmental, social, and 
technological factors.”  (Pub. Resources Code, § 21061.1; see also Guidelines, 
§ 15364.) 
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environmental effects (Pub. Resources Code, § 21081, subd. (b)) is known as a 

statement of overriding considerations.  (Guidelines, § 15093.) 

 Thus, a public agency is not required to favor environmental protection over 

other considerations, but it must disclose and carefully consider the environmental 

consequences of its actions, mitigate or avoid adverse environmental effects if feasible, 

explain the reasons for its actions, and afford the public and other affected agencies an 

opportunity to participate meaningfully in the environmental review process.  The 

purpose of these requirements is to ensure that public officials and the public are aware 

of the environmental consequences of decisions before they are made.  (Citizens of 

Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 564 (Goleta Valley).)  The 

EIR process also informs the public of the basis for environmentally significant 

decisions by public officials and thereby promotes accountability and informed 

self-government.  (Laurel Heights I, supra, 47 Cal.3d at p. 392; Concerned Citizens of 

Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 Cal.3d 929, 935-936.)  

Before approving the project, the agency must certify that its decisionmaking body 

reviewed and considered the information contained in the EIR, that the EIR reflects the 

agency’s independent judgment and analysis, and that the EIR was completed in 

compliance with CEQA.  (Pub. Resources Code, § 21082.1, subd. (c); Guidelines, 

§ 15090.) 

 “We have repeatedly recognized that the EIR is the ‘heart of CEQA.’  

[Citations.]  ‘Its purpose is to inform the public and its responsible officials of the 

environmental consequences of their decisions before they are made.  Thus, the EIR 
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“protects not only the environment but also informed self-government.”  [Citations.]’  

To this end, public participation is an ‘essential part of the CEQA process.’  

[Citations.]”  (Laurel Heights Improvement Assn. v. Regents of University of California 

(1993) 6 Cal.4th 1112, 1123 (Laurel Heights II).) 

 “ ‘Significant effect on the environment’ means a substantial, or potentially 

substantial, adverse change in the environment.”  (Pub. Resources Code, § 21068.)  The 

Guidelines define “significant effect on the environment” in relevant part as 

“a substantial, or potentially substantial, adverse change in any of the physical 

conditions within the area affected by the project including land, air, water, minerals, 

flora, fauna, ambient noise, and objects of historic or aesthetic significance.”
5
  

(Guidelines, § 15382.) 

 “Substantial evidence” under CEQA “includes fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.”  (Pub. Resources Code, 

§ 21080, subd. (e)(1); see Guidelines, §§ 15384, subd. (b), 15064, subd. (f)(5).)  The 

Guidelines define “substantial evidence” as “enough relevant information and 

reasonable inferences from this information that a fair argument can be made to support 

a conclusion, even though other conclusions might also be reached,” and state that this 

                                                                                                                                                
5
  “ ‘Environment’ means the physical conditions which exist within the area which 

will be affected by a proposed project including land, air, water, minerals, flora, fauna, 
ambient noise, and objects of historic or aesthetic significance.  The area involved shall 
be the area in which significant effects would occur either directly or indirectly as a 
result of the project.  The ‘environment’ includes both natural and man-made 
conditions.”  (Guidelines, § 15360; see Pub. Resources Code, § 21060.5.) 
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determination must be made “by examining the whole record before the lead agency.”  

(Guidelines, § 15384, subd. (a).)  “Substantial evidence is not argument, speculation, 

unsubstantiated opinion or narrative, evidence that is clearly inaccurate or erroneous, or 

evidence of social or economic impacts that do not contribute to, or are not caused by, 

physical impacts on the environment.”  (Pub. Resources Code, § 21080, subd. (e)(2); 

accord, id. § 21082.2, subd. (c); see also Guidelines, § 15384, subd. (a).) 

 2. Standard of Review 

 The standard of review of an agency’s decision under CEQA is abuse of 

discretion.  Abuse of discretion means the agency failed to proceed in a manner required 

by law or there was no substantial evidence to support its decision.  (Pub. Resources 

Code, §§ 21168, 21168.5; County of Amador v. El Dorado County Water Agency (1999) 

76 Cal.App.4th 931, 945.)  Whether the agency failed to proceed in a manner required 

by law is a question of law.  A court determines de novo whether the agency complied 

with CEQA’s procedural requirements, “ ‘scrupulously enforc[ing] all legislatively 

mandated CEQA requirements’ (Citizens of Goleta Valley v. Board of Supervisors 

(1990) 52 Cal.3d 553, 564 [276 Cal.Rptr. 410, 801 P.2d 1161]).”  (Vineyard Area 

Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 

435 (Vineyard Area Citizens).)  The failure to provide information required by CEQA in 

an EIR is a failure to proceed in a manner required by law.  (Save Our Peninsula 

Committee v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 118.)  The 

failure to comply with CEQA’s procedural or information disclosure requirements is a 

prejudicial abuse of discretion if the decision makers or the public is deprived of 
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information necessary to make a meaningful assessment of the environmental impacts.  

(Sierra Club v. State Bd. of Forestry (1994) 7 Cal.4th 1215, 1236-1237; County of 

Amador, supra, at p. 946; see Pub. Resources Code, § 21005.) 

 Findings of fact made by the agency and factual conclusions stated in an EIR are 

reviewed under the substantial evidence standard.  (Vineyard Area Citizens, supra, 

40 Cal.4th at p. 435; Laurel Heights I, supra, 47 Cal.3d at pp. 392-393, 407.)  Under the 

substantial evidence standard, the court does not determine whether the agency’s factual 

determinations were correct, but only determines whether they were supported by 

substantial evidence.  (Laurel Heights I, supra, at pp. 392-393.)  On appeal, we 

independently review the agency’s decision under the same standard of review that 

governs the trial court.  (Vineyard Area Citizens, supra, at p. 427.) 

 3. Land Use Impacts 

  a. Factual Background 

 The zoning designations in the specific plan governing Area D restricted uses on 

the phase two site to only residential (R4(PV)) and office and light industrial (M(PV)).  

The specific plan limited the total number of residential units in all of Area D to 3,246 

and restricted office and light industrial uses in all of Area D to 2,950,000 square feet.  

After the approval of phase one, including the construction of 3,246 residential units 

and 2,841,950 square feet of office and light industrial space (in addition to 400,000 

square feet of regional mixed commercial space and 35,000 square feet of retail space), 

the specific plan allowed no additional residential units in Area D, and only 108,050 

square feet of office and light industrial space (2,950,000 – 2,841,950 = 108,050) could 
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be built on the phase two site.  Approval of the phase two development consisting of 

2,600 residential units, 175,000 square feet of office space, 150,000 square feet of retail 

space, and 40,000 square feet of community-serving uses therefore required 

amendments to the specific plan to allow the additional development beyond only 

108,050 square feet of office and light and industrial space.  The proposed additional 

development was a large increase in the amount of development allowed on the phase 

two site. 

  b. CEQA Requirements 

 The purpose of an EIR is to inform the public and decision makers of the 

environmental consequences of public agencies’ decisions before they are made.  

(Laurel Heights II, supra, 6 Cal.4th at p. 1123.)  An EIR “ ‘ “protects not only the 

environment but also informed self-government.”  [Citations.]’  To this end, public 

participation is an ‘essential part of the CEQA process.’  [Citations.]”  (Ibid.)  In 

determining whether an abuse of discretion is established, “ ‘The court does not pass 

upon the correctness of the EIR’s environmental conclusions, but only upon its 

sufficiency as an informative document.’  [Citation.]”  (Laurel Heights I, supra, 

47 Cal.3d at p. 392.)  Technical perfection and an exhaustive analysis are not required, 

but an EIR must “reflect a good faith effort at full disclosure.”  (Kings County Farm 

Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 712; accord, Guidelines, 

§ 15151.) 

 “The preparation and circulation of an EIR is more than a set of technical hurdles 

for agencies and developers to overcome.  The EIR’s function is to ensure that 
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government officials who decide to build or approve a project do so with a full 

understanding of the environmental consequences and, equally important, that the 

public is assured those consequences have been taken into account.  (Laurel Heights I, 

supra, 47 Cal.3d at pp. 391-392.)  For the EIR to serve these goals it must present 

information in such a manner that the foreseeable impacts of pursuing the project can 

actually be understood and weighed, and the public must be given an adequate 

opportunity to comment on that presentation before the decision to go forward is made.”  

(Vineyard Area Citizens, supra, 40 Cal.4th at pp. 449-450.) 

  c. The Analysis of Land Use Impacts Was Misleading 

 The EIR included a 35-page project description section, including several pages 

of maps, tables, and figures.  That section stated that the proposed project involved the 

construction of 2,600 residential units, 175,000 square feet of office space, 150,000 

square feet of retail space, and 40,000 square feet of community-serving uses in 

addition to the construction of a riparian corridor and restoration of a portion of the 

bluffs.  It stated further that the project would require amendments to the general and 

specific plans, including amendments to “modify the land uses and densities currently 

allowed by” and “adjust the land use entitlement allowed in” the specific plan.  The 

project description did not state that the existing specific plan allowed the development 

of only 108,050 square feet of office and light industrial space on the phase two site and 

no other development, and did not disclose that the project would dramatically increase 

the amount of development allowed on the phase two site or that the amendments to 

“modify” and “adjust” the land use restrictions would increase the permissible 
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development from only 108,050 square feet of office and light industrial space to 2,600 

residential units, 175,000 square feet of office space, 150,000 square feet of retail space, 

and 40,000 square feet of community-serving uses. 

 A subsection of the project description section discussed the “history and 

evolution” of the entire Playa Vista project.  It stated that, compared with prior 

development proposals, “The Proposed Project greatly reduces the scale of the Playa 

Vista development by limiting development to the remaining portion of Area D, on 

approximately 111 acres adjacent to the Playa Vista First Phase Project.”
6
  The project 

description did not acknowledge that the project would greatly increase the amount of 

development compared with the development permissible under the existing specific 

plan. 

 The executive summary section also stated that the project reduced the scale of 

development compared with prior proposals and, for the most part, failed to 

acknowledge that the project would dramatically increase the amount of development 

permissible on the phase two site.  The second sentence of the executive summary 

stated, “As described more fully in Section I.D., the Proposed Project greatly reduces 

the scale of development in comparison to previous proposals within the larger area 

                                                                                                                                                
6
  The original proposed Playa Vista project area included areas denoted A, B, C, 

and D.  The developer later limited the proposed development to Area D and a small 
part of Area B. 
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known as Playa Vista.”
7
  The summary of the project’s land use impacts stated that the 

proposed specific plan amendments “would enable the Project’s proposed development 

of housing uses in place of office, retail, and hotel uses allowed under the existing 

Specific Plan.”  That statement suggested that the amendments involved the substitution 

of additional residential units in the place of office, retail, and hotel uses that were then 

allowed on the phase two site.  That statement was inaccurate because there was no 

substitution or exchange involved, but only an increase in the permissible area of office 

and light industrial uses (from 108,050 to 175,000 square feet), an increase in the 

number of residential units (from 0 to 2,600), and an increase in the area of retail space 

(from 0 to 150,000 square feet) and community-serving uses (from 0 to 40,000 square 

feet) over that which was then allowed on the phase two site.  The statement apparently 

was based on the unstated assumption that the square footage of land uses allowed 

under the specific plan and not developed in phase one was available for development in 

phase two without regard to whether the phase two site was actually zoned for those 

uses.  That assumption was untrue.
8
 

                                                                                                                                                
7
  The referenced section 1.D., part of the executive summary, was a summary of 

the historical background and evolution of the entire Playa Vista project. 
8
  Playa Capital argues that no specific plan amendment was required for the 

additional development on the phase two site because the specific plan allowed zone 
boundary changes without a specific plan amendment.  We disagree.  The specific plan 
included a zoning map, stated that the zone boundaries on the map were approximate, 
and stated that “zone boundary interpretations or adjustments may be made as part of 
the Plot Plan review and approval process” required for each building permit, provided 
that “such zone boundary interpretations or adjustments meet the overall intent of the 
Specific Plan regarding location of land uses, and/or when necessary to ensure that such 
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 The EIR’s full analysis of the project’s land use impacts graphically illustrated 

this misleading and unstated assumption.  The analysis stated that table 85 showed “the 

remaining development allowed under the existing Specific Plan, taking into account 

the previously approved development within the Playa Vista First Phase Project.”  

Table 85, entitled Development Allowed Under Existing Playa Vista Area D Specific 

Plan, showed the area of office space,
9
 number of residential units, area of retail space, 

and number of hotel rooms allowed in all of Area D under the specific plan (column 

one), the amounts of each included in the phase one development (column two), and the 

amounts “Remaining” (column three).  As to each category, the amount “Remaining” 

was simply the difference between the number in column one and the number in 

column two, without regard to whether the specific plan allowed that land use on the 

phase two site.  Considered together with the accompanying text, the table purported to 

show that the remaining development allowed on the phase two site under the specific 

                                                                                                                                                

zone boundaries precisely coincide with future street, alley or lot lines.”  Thus, the 
specific plan provided for interpretation of the approximate zone boundaries shown on 
the map and for minor adjustments consistent with the overall land use plan, but did not 
allow for large-scale changes in the land use plan of the type made here.  We take 
judicial notice of the specific plan enacted in 1985 (L.A. Ord. No. 160523), as amended 
in 1996 (L.A. Ord. No. 170785).  (Evid. Code, § 452, subd. (b).) 
9
  Table 85 stated that the office space figure included both office and light 

industrial zones (M(PV) and M2(PV)) and regional mixed commercial zones (C2(PV)). 
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plan included 1,758,050 square feet of office space, 615,000 square feet of retail uses, 

and 600 hotel rooms.
10

  That was untrue. 

 Similarly, the analysis of land use impacts stated that table 88 compared 

development under the proposed phase two project with “the development program that 

could occur under the Area D Specific Plan.”  Table 88, entitled Comparison of Area D 

Specific Plan Uses and Proposed Uses, included the information shown in table 85 and 

additional columns showing the amounts of each land use under the proposed phase two 

project (column four), the difference between those amounts and the amounts 

“Remaining” (column five), and a column labeled “Maximum Permitted by Proposed 

Specific Plan” (column six).  The table appeared to show large decreases in the amounts 

of office space (reduced by 1,583,050 square feet), retail space (reduced by 465,000 

square feet), and number of hotel rooms (reduced by 600 rooms) in the proposed project 

compared to the maximum amounts remaining for development on the phase two site 

under the specific plan.  Neither the table nor the accompanying text disclosed that the 

only development actually permitted on the phase two site under the specific plan was 

108,050 square feet of office and light industrial use. 

 Table 89 was entitled Land Use Implications of Proposed Development.  It 

showed the same information as to the remaining amounts of development allowed 

under the specific plan, and stated that the proposed phase two project would result in 

                                                                                                                                                
10

  These figures apparently reflected the purported “office, retail, and hotel uses 
allowed under the existing Specific Plan” referenced in the executive summary 
discussed ante. 
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an increase in the number of residential units allowed and a reduction of 1,583,050 

square feet of office space, a reduction of 465,000 square feet of retail space, and a 

reduction of 600 hotel rooms from the amounts that could be developed on the phase 

two site under the specific plan:  “As additional housing is not permitted by the existing 

Area D Specific Plan, development of the proposed 2,600 housing units would require a 

Specific Plan Amendment.  The Proposed Project’s office, retail and community 

serving uses could be developed as proposed, pursuant to the provisions of the existing 

Specific Plan.  However, the Applicant is proposing an amendment to the Area D 

Specific Plan to eliminate the office, retail and hotel uses that could occur beyond the 

development of the Proposed Project and previously approved Playa Vista First Phase 

Project.  This would result in the following: a reduction of 1,583,050 sq. ft. of office 

space, a reduction of 465,000 sq. ft. of retail space, and a reduction of 600 hotel rooms.  

The exchange between housing uses in place of office, retail and hotel uses is offered in 

the context of an overall planning concept for the Proposed Project.”  (Italics added.)  

The italicized sentence was untrue because the office, retail, and community serving 

uses of the proposed phase two project could not be “developed as proposed” on the 

phase two site under the existing specific plan due to the plan’s zoning restrictions.  The 

purported reductions were illusory because they were calculated based on office space, 

retail space, and hotel rooms that could not be developed on the phase two site under the 

existing specific plan. 

 Only the EIR’s discussion of alternatives, and a brief summary of that discussion 

in the executive summary, disclosed that the phase two project represented an increase 
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in the amount of development allowed on the phase two project site.  The EIR discussed 

two “no project” alternatives (see Guidelines, § 15126.6, subd. (e)), the first involving 

no development on the project site and the second involving development pursuant to 

the existing specific plan.  The analysis of the second “no project” alternative stated that 

the only uses allowed on the phase two site under the existing zoning were office and 

light industrial (M(PV)) and residential (R4(PV)), that the phase one project included all 

of the residential units allowed in Area D under the specific plan and included 

2,841,950 square feet of office and light industrial space, and that the only permissible 

development remaining for the phase two site was 108,050 square feet of office and 

light industrial uses.
11

  Table 187 showed that, compared with the proposed project, the 

second “no project” alternative represented a decrease of 2,600 residential units, a 

decrease of 66,950 square feet of office and retail space, a decrease of 150,000 square 

feet of retail space, and a decrease of 40,000 square feet of community-serving space.  

One could discern from that analysis what the land use analysis in particular and the 

EIR as a whole never explicitly stated: that compared with the development allowed 

under the specific plan, the proposed project represented an increase of 2,600 residential 

units, an increase of 66,950 square feet of office and retail space, an increase of 150,000 

                                                                                                                                                
11

  The executive summary stated with respect to the second “no project” 
alternative:  “This alternative would allow development that could occur without any 
amendments to the existing specific plan.  Under this alternative, development would be 
limited to approximately 108,050 square feet of office space (approximately 38% less 
than that included in the Proposed Project), but no residential, retail or 
community-serving uses.” 
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square feet of retail space, and an increase of 40,000 square feet of community-serving 

space. 

 A comment to the draft EIR stated that the summary of the project description in 

the executive summary “should state that the applicant is seeking an increase in 

entitlements—about 20 times what the current zoning allows under the Specific Plan.”  

The City responded:  “The statement in this comment regarding the increase in 

development density is not accurate.  As compared to the existing amounts of 

development described in the Specific Plan, the Proposed Project would increase the 

amount of development for residential use by 2,600 units, but would also reduce the 

amount of development for retail uses by 465,000 sq. ft. (76 percent less than allowed 

under the current Specific Plan), and the amount of development for office uses by 

1,583,050 sq. ft. (90 percent less than allowed under the current Specific Plan). . . .  

Also, 600 hotel rooms permitted under the Specific Plan would not be built (a 100% 

reduction).”  Thus, the City persisted in describing the project as a reduction in the 

amount of development allowed in theory in Area D as a whole rather than an increase 

in the amount of development actually allowed on the phase two site.  Another 

comment and response were similar. 

 The City’s CEQA findings with respect to land use similarly stated that the 

specific plan amendments would allow the development of residential units in lieu of 

office, retail, and hotel uses allowed under the specific plan:  “The Specific Plan 

amendment and zone changes would enable the Project’s proposed development of 

housing uses in place of office, retail, and hotel uses allowed under the existing Specific 
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Plan.  The exchange is offered in the context of the overall planning concept for the 

Proposed Project.”  The findings did not acknowledge that the amendments increased 

the amount of development allowed on the phase two project site and that there was no 

“exchange.” 

 We conclude that the land use analysis in the EIR was materially misleading with 

respect to the effect of the proposed specific plan amendments on the amount of 

development allowed on the phase two project site.  Rather than decrease the amount of 

development permissible on the phase two site as the EIR consistently stated, the 

amendments dramatically increased the amount of development permissible on the 

phase two site.  The EIR disclosed this important information only in the discussion of 

the second “no project” alternative and a brief summary of that discussion in the 

executive summary.  Those brief references could not overcome the misleading 

comparisons of permissible development scenarios in the analysis of land use impacts 

and the absence of information elsewhere in the EIR as to the true effect of the proposed 

specific plan amendments.  This created a substantial likelihood that the decision 

makers and the public would not fully appreciate the fact that the proposed project 

represented a substantial increase in the amount of permissible development on the 

phase two site, diverted attention away from the projects’ true impacts on land use, and 

impaired the environmental review process in that regard.  We conclude that the EIR 

therefore was deficient as an informational document and that the City failed to proceed 

in a manner required by law.  (Kings County Farm Bureau v. City of Hanford, supra, 

221 Cal.App.3d at pp. 717-718 [held that a misleading impact analysis based on 
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erroneous information rendered an EIR insufficient as an informational document].)  

The City must revise the analysis of land use impacts in the EIR.  (See section 10, post.) 

 Environmental Planning & Information Council v. County of El Dorado (1982) 

131 Cal.App.3d 350 involved a similar problem.  The projects in that case were 

amendments to two area plans within a general plan.  (Id. at p. 353.)  The two EIR’s 

repeatedly compared the impacts of the proposed amended plans with the impacts of 

full build out under the existing plans, rather than with the existing physical 

environment.  (Id. at pp. 355-357.)  Although the EIR’s discussed some project impacts 

on the existing physical conditions, the court concluded that the repeated comparisons 

to the impacts assuming full build out under the existing area plans created illusory 

reductions in environmental impacts and rendered the EIR’s misleading and inadequate 

as informational documents.  (Id. at pp. 357-358.)  The court stated, “The comparisons 

utilized in the EIRs can only mislead the public as to the reality of the impacts and 

subvert full consideration of the actual environmental impacts which would result.”  (Id. 

at p. 358.) 

 BEEP characterizes this problem as a deficient project description.  An 

incomplete or misleading project description can improperly curtail environmental 

review and the consideration of mitigation measures and project alternatives.  “Only 

through an accurate view of the project may affected outsiders and public 

decision-makers balance the proposal’s benefit against its environmental cost, consider 

mitigation measures, assess the advantage of terminating the proposal (i.e., the ‘no 

project’ alternative) and weigh other alternatives in the balance.  An accurate, stable, 
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and finite project description is the sine qua non of an informative and legally sufficient 

EIR.”  (County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192-193.)  

Guidelines section 15124 states the requirements for a project description in an EIR, 

including, “A list of permits and other approvals required to implement the project.”  

(Id., subd. (d)(1)(B).)  Guidelines section 15378 states that if the agency could describe 

the project as either the adoption of a regulation such as a general plan amendment (see 

id., subd. (a)(1)), or a development proposal that will be subject to governmental 

approvals such as permits, the agency “shall describe the project as the development 

proposal for the purpose of environmental analysis.”  (Id., subd. (d).)  We need not 

decide whether the project description for a development proposal that requires general 

and specific plan changes must describe in greater detail the required plan changes.  

Whether we regard the problem here as a deficient and inconsistent project description 

or an inadequate and misleading analysis of land use impacts, a revised analysis of land 

use impacts that accurately discloses the effect of the amendments on the amount of 

development allowed on the phase two site will correct the problem. 

 4. Impacts on Historical Archaeological Resources 

  a. Factual Background 

 The Ballona Lagoon Archaeological District was established in 1990 in areas in 

and around the phase two project site.  The district was determined to be eligible for 

listing in the National Register of Historic Places.  Each archaeological site within the 

district is evaluated to determine whether it is of sufficient importance to be designated 

a contributing element of the district.  Two archaeological sites located at least in part 
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within the phase two project site, known as CA-LAN-62 and CA-LAN-211/H, have 

been determined to be contributing elements of the district and eligible for listing in the 

National Register of Historic Places.  The two sites contain intact cultural artifacts 

dating back over 3,500 years and animal and human remains. 

 The United States Army Corps of Engineers (Corps of Engineers), Advisory 

Council on Historic Preservation,
12

 and state Office of Historic Preservation entered into 

a Programmatic Agreement concerning the entire Playa Vista project site in 1991.  The 

then-owner of the site and three individuals of Gabrielino descent also signed the 

agreement under the word “Concur.”
13

  The agreement stated that the parties agreed to a 

data recovery plan (also referred to as an Archaeological Treatment Plan) relating to 

portions of the project site “as a means to take into account the effects of construction of 

that phase of the project on historic properties.”  The agreement stated further that a 

Research Design would “guide the evaluation of [other potential] historic properties,” 

that the Corps of Engineers and Office of Historic Preservation would evaluate “[t]he 

effects on [other] eligible properties” within the project site, and that “Treatment Plans 

shall be developed based on these evaluations.”  The agreement stated that the treatment 

plans would be consistent with or take into account certain federal and state standards 

for archaeological research and documentation.  The agreement stated that it would 

                                                                                                                                                
12

  The Advisory Council on Historic Preservation is an independent federal agency 
created by the National Historic Preservation Act (16 U.S.C. § 470 et seq.). 
13

  The human remains were identified as likely ancestors of the Gabrielino 
(Tongva) tribe of Native Americans. 
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expire after 10 years and that the parties to the agreement “shall reconsult to determine 

whether the terms of the agreement have been met, whether revisions are needed, and 

whether the Agreement should be extended,” but it did not state how to extend the 

agreement.  The Department of the Army in a letter dated October 30, 2001, stated that 

all parties to the agreement had participated in reconsultation and that “We have 

concluded the process and we are hereby notifying all parties in writing that the PA has 

been extended until October 22, 2011.” 

 The Research Design referenced in the Programmatic Agreement was the 

Playa Vista Archaeological and Historical Project: Research Design, a document drafted 

by an archaeological firm in 1991.  The Research Design discussed the archaeological 

significance of the project site, the archaeological information collected to date, the 

impact of the proposed development on the archaeological sites, procedures to evaluate 

sites to determine their eligibility for listing in the National Register of Historic Places, 

and methods to extract artifacts and remains from eligible sites and to analyze data.  The 

Research Design stated that after their analysis, human remains and associated artifacts 

“will be reburied in a place and a manner acceptable to representatives of the 

Gabrielinos.”  The data recovery plan referenced in the Programmatic Agreement was a 

separate document.  The data recovery plan provided for the removal of items of 

archaeological significance during the construction excavation work.  The data recovery 

plan provided for monitoring of the riparian corridor excavation by an archaeologist and 

for the return of any burials encountered to a representative of the Gabrielinos for 

reburial. 
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  b. CEQA Requirements 

 An EIR must identify and analyze the significant environmental effects that may 

result from the project (Pub. Resources Code, § 21100, subds. (a), (b); Guidelines, 

§§ 15126.2, subd. (a), 15143; Laurel Heights I, supra, 47 Cal.3d at p. 396 [an EIR must 

analyze effects that are “a reasonably foreseeable consequence” of the project]), 

including impacts on historical archaeological resources (Pub. Resources Code, 

§ 21084.1; Guidelines, § 15064.5, subd. (c)).  For each significant effect, the EIR must 

describe and discuss feasible mitigation measures that could minimize the effect.  (Pub. 

Resources Code, § 21100, subd. (b)(3); Guidelines, § 15126.4, subd. (a).)  The EIR 

should discuss both measures proposed by the project proponent and measures proposed 

by the lead agency or other persons that, if required as conditions of approving the 

project, could reduce the adverse impacts.  (Guidelines, § 15126.4, subd. (a)(1)(A).) 

 “Where several measures are available to mitigate an impact, each should be 

discussed and the basis for selecting a particular measure should be identified.  

Formulation of mitigation measures should not be deferred until some future time.  

However, measures may specify performance standards which would mitigate the 

significant effect of the project and which may be accomplished in more than one 

specified way.”  (Guidelines, § 15126.4, subd. (a)(1)(B).)  “If the lead agency 

determines that a mitigation measure cannot be legally imposed, the measure need not 

be proposed or analyzed.  Instead, the EIR may simply reference that fact and briefly 

explain the reasons underlying the lead agency’s determination.”  (Id., § 15126.4, 

subd. (a)(5).)  Similarly, if the lead agency rejects project alternatives because they are 
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infeasible, the EIR should identify the rejected alternatives and briefly explain why they 

are infeasible.  (Id., § 15126.6, subd. (c); Laurel Heights I, supra, 47 Cal.3d at 

pp. 404-405; San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 

27 Cal.App.4th 713, 737 (San Joaquin Raptor).) 

 Guidelines section 15126.4, subdivision (b)(3) states that preservation in place is 

the preferred manner to mitigate impacts on historic archaeological resources and that 

an EIR must discuss preservation in place: 

 “Public agencies should, whenever feasible, seek to avoid damaging effects on 

any historical resource of an archaeological nature.  The following factors shall be 

considered and discussed in an EIR for a project involving such an archeological site: 

 “(A) Preservation in place is the preferred manner of mitigating impacts to 

archaeological sites.  Preservation in place maintains the relationship between artifacts 

and the archaeological context.  Preservation may also avoid conflict with religious or 

cultural values of groups associated with the site. 

 “(B) Preservation in place may be accomplished by, but is not limited to, the 

following: 

 “1.  Planning construction to avoid archaeological sites;  

 “2.  Incorporation of sites within parks, greenspace, or other open space; 

 “3.  Covering the archaeological sites with a layer of chemically stable soil 

before building tennis courts, parking lots, or similar facilities on the site. 

 “4.  Deeding the site into a permanent conservation easement. 
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 “(C)  When data recovery through excavation is the only feasible mitigation, a 

data recovery plan, which makes provision for adequately recovering the scientifically 

consequential information from and about the historical resource, shall be prepared and 

adopted prior to any excavation being undertaken. . . .”  (Italics added.) 

  c. The EIR and the City’s Findings 

 The EIR stated that two archaeological sites within the project site, CA-LAN-62 

and CA-LAN-211/H, were determined to be eligible for listing in the National Register 

of Historic Places and therefore were historical archaeological resources under CEQA.  

The EIR stated that the Corps of Engineers, Advisory Council on Historic Preservation, 

and Office of Historic Preservation entered into the Programmatic Agreement in 1991 in 

connection with the granting of a federal permit to fill wetlands, that “two local Native 

American groups of Gabrielino descent . . . signed the Programmatic Agreement,” and 

that the agreement was extended through October 22, 2011.  The EIR stated that 

pursuant to the agreement, the Corps of Engineers had developed Archaeological 

Treatment Plans for historic properties that would be adversely affected by the phase 

two project.  It stated of the Research Design:  “The Research Design presents relevant 

research questions, provides current knowledge of the archaeological and historical 

resources, describes potential impacts to prehistoric sources, and outlines future steps to 

mitigate potential adverse impacts of the Proposed Project on these resources.”  It also 

stated that the Research Design “develops a program for the mitigation of impacts on 

significant archaeological resources resulting from the proposed development.”  The 

EIR stated further that the author of the Research Design had prepared an update to that 
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document in 2003 and that “the update constitutes the Project specific Research Design 

and Treatment Plan for the Proposed Project.” 

 The EIR stated that Playa Capital together with federal, state, and local public 

agencies had “considered the impacts of the project element on cultural resources” and 

had designed the phase two project to avoid disturbing “sections of the significant 

archaeological sites along the bluffs.”  It stated further, “The [riparian] corridor itself, 

however, cannot be placed in such a way as to avoid all portions of these archaeological 

sites and still function as a hydraulic feature.”  The EIR stated:  “For these reasons, the 

only feasible mitigation measure in those portions of the significant archaeological sites 

that will be adversely impacted by the riparian corridor is data recovery.  The extent and 

nature of data recovery along with other mitigation measures for portions of the sites 

that will not be impacted by construction are set forth in the Research Design and 

Archaeological Treatment Plans for CA-LAN-62 and CA-LAN-211/H.”  Based on the 

foregoing, the EIR stated that implementation of the data recovery plan would fully 

mitigate the potential significant effects on historical archaeological resources. 

 The EIR quoted Guidelines section 15126.4, subdivision (b)(3), quoted ante, but 

did not state whether a greater degree of preservation in place could be achieved if the 

riparian corridor were placed in a different location.  Nor did it discuss any other 

potential means to achieve greater preservation in place in other portions of the 

development.  The CEQA findings adopted by the City Council stated that construction 

activities could cause potentially significant effects to archaeological resources, but that 

implementation of the data recovery plan would mitigate those effects to an 
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insignificant level.
14

  The findings explained that the evaluation and treatment of any 

archaeological resources encountered would contribute to the body of historical 

knowledge, that the required protocols would avoid significant impacts from the 

disturbance, damage, or degradation of those resources, and that those measures and the 

presence of a representative of the Gabrielinos would reduce the potential impacts to an 

insignificant level. 

  d. The EIR Failed to Discuss Preservation in Place as Required 

 Petitioners contend the EIR was required to discuss preservation in place as a 

means to mitigate the significant effects on historical archaeological resources, but 

failed to do so.  We agree.  Guidelines section 15126.4, subdivision (b)(3) expresses a 

clear preference for preservation in place as the preferred manner to mitigate impacts on 

historical archaeological resources.  To ensure that public agencies give adequate 

consideration to preservation in place as a mitigation measure, section 15126.4, 

subdivision (b)(3) expressly requires a discussion of preservation in place in the EIR.  

That discussion should acknowledge that preservation in place is preferred to other 

methods such as excavation because only preservation in place “maintains the 

relationship between artifacts and the archaeological context” and because preservation 

in place “may also avoid conflict with religious or cultural values of groups associated 

with the site.”  (Id., subd. (b)(3)(A).)  The discussion should describe potential means to 

                                                                                                                                                
14

  Although the EIR stated that data recovery was the only feasible means to 
mitigate impacts on historical archaeological resources, the City did not expressly so 
find. 
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accomplish preservation in place, including planning construction to avoid 

archaeological sites, incorporating the sites within parks or open space, covering the 

sites with chemically stable soil before building on top of the sites, and deeding the sites 

into a permanent conservation easement.  (Id., subd. (b)(3)(B).)  Only by including such 

a discussion in the EIR itself can the public agency ensure that the decision makers and 

the public give adequate consideration to both the benefits of preservation in place and 

potential measures to achieve that preferred goal. 

 The EIR here failed to discuss preservation in place as a means to mitigate 

impacts on archaeological resources, as required.  It stated that Playa Capital together 

with federal, state, and local public agencies had “considered the impacts of the project 

on cultural resources” and had designed the project to avoid some archaeological 

resources, and that the riparian corridor could not be situated so as to avoid all 

archeological sites.  The EIR, however, failed to discuss whether more archaeological 

resources could be preserved in place if the riparian corridor were redesigned to avoid 

the highest concentrations of archaeological resources or if other parts of the project 

were built at another location, or whether other measures might result in more 

preservation in place.
15

  The EIR alluded to the consideration of impacts on 

archaeological resources that had taken place previously behind the scenes, but did not 

                                                                                                                                                
15

  Alternations to the design of the riparian corridor to achieve more preservation in 
place could include, for example, varying the depth of the corridor where archaeological 
resources are encountered and changing the path of the corridor to avoid those 
resources. 
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describe the mitigation measures considered and rejected or the reasons for rejecting 

those measures.  The omission of that information from the EIR deprived the City 

Council and the public of important information concerning the preferred manner to 

mitigate the significant impacts on historical archaeological resources.  That omission 

effectively precluded both meaningful public participation and informed 

decisionmaking with respect to the decision on mitigation measures. 

 We reject the argument by Playa Capital and the City that the design of the 

riparian corridor was “fixed” by prior federal and state permits and that any other design 

is legally infeasible and need not be discussed.  CEQA imposes legal requirements on 

the City as the lead agency separate and apart from the requirements imposed on a 

property owner or other permit applicant under the federal Clean Water Act (33 U.S.C. 

§ 401 et seq.) or former Fish and Game Code section 1600 et seq.  The permit approvals 

under those laws do not supplant or supersede environmental review under CEQA or 

the required discussion of preservation in place.  The permits issued by the Corps of 

Engineers and California Department of Fish and Game authorizing the construction of 

the riparian corridor as designed expressly state that the authority granted by the permits 

does not relieve the owner of the obligation to comply with any other federal, state, or 

local legal requirement.  Moreover, the EIR does not state that any other design of the 

riparian corridor would be legally infeasible or briefly explain why (see Guidelines, 

§§ 15126.4, subd. (a)(5), 15126.6, subd. (c)), as would be required to excuse the City’s 

failure to discuss other designs in connection with the required discussion of 

preservation in place.  If on remand the City, exercising its discretion under CEQA, 
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requires an alternative design as a condition of project approval, Playa Capital can seek 

approval of the redesigned riparian corridor from the other permitting agencies. 

 The City’s finding that the impact on historical archaeological resources will be 

insignificant after mitigation by excavation and data recovery did not excuse the failure 

to discuss preservation in place in the EIR.  Guidelines section 15126.4, 

subdivision (a)(1)(B) states that if several mitigation measures are available, the EIR 

must discuss each measure and must state the basis for selecting a particular measure.  

Moreover, subdivision (b)(3) requires a discussion of preservation in place as the 

preferred mitigation measure irrespective of whether another measure would fully 

mitigate the potential impact.  Based on the foregoing, we conclude that by failing to 

discuss preservation in place in the EIR, the City failed to proceed in a manner required 

by law.  The City must revise the EIR to discuss preservation in place in accordance 

with Guidelines section 15126.4, subdivisions (a)(1)(B) and (b)(3).  (See section 10, 

post.) 

  e. The Appeal Is Not Moot 

 Playa Capital and the City contend Petitioners’ appeal is moot with respect to the 

failure to discuss preservation in place in the EIR because the excavation of the riparian 

corridor and all of the planned excavation of historical archaeological sites has been 

completed.  Petitioners contend the appeal is not moot because this court still can grant 

effective relief. 

 An appeal is moot only if the appellate court cannot grant the appellant effective 

relief.  (Association for a Cleaner Environment v. Yosemite Community College Dist. 
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(2004) 116 Cal.App.4th 629, 641.)  A decision vacating a project’s approval and 

requiring the preparation or revision of an EIR could result in project modifications to 

mitigate or avoid significant impacts upon further environmental review in compliance 

with CEQA, or could result in disapproval of the project.  (Bakersfield Citizens for 

Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1204; Association 

for a Cleaner Environment, supra, at p. 641.)  Even if such a decision is made after the 

project is constructed and operating, the agency in the exercise of its discretion, as a 

condition of project approval, may require the project to be modified or improvements 

to be removed and the property restored to its prior condition.  (Bakersfield Citizens, 

supra, at p. 1204; Woodward Park Homeowners Assn. v. Garreks, Inc. (2000) 

77 Cal.App.4th 880, 888-889.)  An applicant who proceeds with construction despite 

pending CEQA litigation does so at its own risk.  (Pub. Resources Code, § 21167.3, 

subd. (b);
16

 Bakersfield Citizens, supra, at p. 1203.)  Playa Capital’s decision to proceed 

with construction despite the risk that this pending litigation could result in project 

modifications or disapproval of the project in no way moots this appeal.  (Woodward 

Park, supra, at p. 890.) 

 The excavation work completed to this date and removal of any human remains 

or artifacts does not preclude the City, in the exercise of its discretion, from requiring in 

                                                                                                                                                
16

  Public Resources Code section 21167.3, subdivision (b) states that if a 
responsible agency approves a project after the commencement of an action or 
proceeding challenging an EIR or negative declaration under CEQA and no injunction 
or stay is ordered, “Such approval shall constitute permission to proceed with the 
project at the applicant’s risk pending final determination of such action or proceeding.” 
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connection with a future approval of the project modifications to achieve greater 

preservation in place, including, for example, changing the course or depth of the 

riparian corridor and restoring archaeological resources to their prior resting places 

within the excavated corridor, or restoring those items to other suitable locations on the 

project site.  Moreover, the mitigation measures adopted by the City provided not only 

for the removal of items discovered in known archaeological sites, but also provided for 

the removal of chance discoveries of archaeological significance that may be discovered 

during construction.  The required discussion of preservation in place in a revised EIR 

could result in modifications to the data recovery plan that would affect historical 

archaeological resources that may be discovered in future work on the project. 

  f. Petitioners Have Not Shown that the City’s Finding on Mitigation 
   Was Unsupported 

 Petitioners contend the evidence does not support the City’s finding that the 

impact on historical archaeological resources will be insignificant after mitigation by 

excavation and data recovery.  We review an agency’s finding that required mitigation 

measures will reduce an impact to an insignificant level under the deferential substantial 

evidence standard.  (Pub. Resources Code, § 21081, subd. (a)(1); Guidelines, § 15091, 

subds. (a)(1), (b); Laurel Heights I, supra, 47 Cal.3d at p. 407.)  Accordingly, we must 

defer to the City’s finding unless the administrative record viewed as a whole contains 

no information, or reasonable inferences from information, sufficient to support the 

finding.  (Guidelines, § 15384, subd. (a).) 
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 Petitioners rely on Architectural Heritage Assn. v. County of Monterey (2004) 

122 Cal.App.4th 1095, 1119, 1120 and League for Protection of Oakland’s etc. Historic 

Resources v. City of Oakland (1997) 52 Cal.App.4th 896, 909, in which the courts 

reviewed decisions to adopt a mitigated negative declaration in lieu of an EIR.  The 

standard of review of an agency’s decision that no EIR is required differs from the 

standard of review of an agency’s decision made after an adequate EIR was prepared 

that mitigation will reduce the impacts to an insignificant level.  An EIR is required if 

substantial evidence in the administrative record supports a fair argument that there will 

be a significant environmental impact.  (Guidelines, § 15064, subd. (f); Mejia v. City of 

Los Angeles (2005) 130 Cal.App.4th 322, 332.)  Thus, the standard applicable to a 

mitigated negative declaration is virtually a mirror image of the standard applicable 

here.  While a reasonable difference of opinion based on evidence in the record must be 

resolved in favor of preparing an EIR if no EIR was prepared, a reasonable difference of 

opinion based on evidence in the record must be resolved in favor of the agency’s 

finding if an adequate EIR was prepared.
17

  In light of the differing standard of review, 

Architectural Heritage and League for Protection do not support the argument that the 

evidence here did not support the City’s finding. 

                                                                                                                                                
17

  Although we conclude that the EIR was inadequate due to its failure to discuss 
preservation in place as required by Guidelines section 15126.4, and for other reasons 
discussed in this opinion, those shortcomings did not undermine the City’s finding that 
the proposed mitigation by data recovery would reduce the impacts on historical 
archaeological resources to an insignificant level. 
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 Petitioners argue that exhumation is the antithesis of preservation of place, even 

if the remains may be reburied nearby, and that the data recovery plan therefore cannot 

reduce impacts to an insignificant level.  This argument assumes that preservation in 

place is the only form of mitigation that can reduce impacts to an insignificant level.  

Guidelines section 15126.4, subdivision (b)(3) states that preservation in place is the 

preferred manner to mitigate impacts to historical archaeological resources, but does not 

state that it is the only form of mitigation that can reduce impacts to an insignificant 

level.  Moreover, subdivision (b)(3)(C) recognizes that data recovery may be an 

appropriate form of mitigation in some circumstances.
18

  We conclude that Petitioners 

have not shown that the finding was unsupported.  The City’s finding that data recovery 

will reduce impacts to an insignificant level does not preclude the City on remand from 

finding that some degree of preservation in place is feasible and desirable and from 

requiring changes in the project to implement preservation in place as a form of 

mitigation. 

                                                                                                                                                
18

  “When data recovery through excavation is the only feasible mitigation, a data 
recovery plan, which makes provision for adequately recovering the scientifically 
consequential information from and about the historical resource, shall be prepared and 
adopted prior to any excavation being undertaken.  Such studies shall be deposited with 
the California Historical Resources Regional Information Center.  Archaeological sites 
known to contain human remains shall be treated in accordance with the provisions of 
Section 7050.5 Health and Safety Code.  If an artifact must be removed during project 
excavation or testing, curation may be an appropriate mitigation.”  (Guidelines, 
§ 15126.4, subd. (b)(3)(C).) 
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  g. The Responses to Comments Were Adequate 

 Petitioners contend the City’s responses to comments requesting additional 

information about grave sites discovered on the phase one site and questioning the 

EIR’s reliance on data recovery in lieu of preservation in place were inadequate.  An 

agency must evaluate and respond to timely comments on the draft EIR that raise 

significant environmental issues.
19

  (Pub. Resources Code, § 21091, subd. (d); 

Guidelines, § 15088.)  Responses must describe the disposition of the issues raised in 

the comments such as, for example, revisions to the proposed project to mitigate 

impacts.  (Pub. Resources Code, § 21091, subd. (d)(2)(B); Guidelines, § 15088, 

subd. (c).)  If the agency rejects a recommendation or objection concerning a significant 

environmental issue, the response must explains the reasons why.  (Guidelines, § 15088, 

subd. (c).)  Responses must articulate “good faith, reasoned analysis,” and not mere 

“[c]onclusory statements unsupported by factual information.”  (Ibid.; Environmental 

Protection Information Center, Inc. v. Johnson (1985) 170 Cal.App.3d 604, 628.)  The 

level of detail required in a response depends on factors such as the significance of the 

issue raised, the level of detail of the proposed project, the level of detail of the 

comment, and the extent to which the matter is already addressed in the draft EIR or 

                                                                                                                                                
19

  An agency may, but need not, respond to comments received after the close of 
the public review period.  (Pub. Resources Code, § 21091, subd. (d)(2)(B).)  Several of 
the comments cited by Petitioners were made after the close of the public review period.  
The City had no obligation to respond to those late comments.  Petitioners have not 
shown that the City actually responded to those comments and therefore have not shown 
that any response to those late comments was inadequate. 
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responses to other comments.  (Twain Harte Homeowners Assn v. County of Tuolumne 

(1982) 138 Cal.App.3d 664, 684-686; Cleary v. County of Stanislaus (1981) 

118 Cal.App.3d 348, 358-360.) 

 The requirement of a detailed written response helps to ensure that the agency 

will fully consider the environmental consequences of a decision before it is made, that 

the decision is well informed and open to public scrutiny, and that public participation 

in the environmental review process is meaningful.  (People v. County of Kern (1974) 

39 Cal.App.3d 830, 841-842; cf. Mountain Lion Foundation v. Fish & Game Com., 

supra, 16 Cal.4th at p. 134.) 

 The remains of over 300 persons were discovered during excavation of the phase 

one site in the fall of 2003, during the public review period for the phase two draft EIR.  

Petitioners cite three timely comments to the draft EIR by NAHC,
20

 Sierra Club, and an 

area resident named Leslie Purcell.  The comments stated that in light of the extent and 

significance of the burials discovered on the phase one site, the EIR should explain in 

more detail the historical archaeological resources that may be present on the phase two 

site.  The City responded, “[t]he exact location of burials and other archaeological 

resources is not easily predicted, and there are instances where human remains and 

artifacts are found during construction,” and, “efforts will be made to avoid human 

remains and other archaeological resources.”  The response stated further that human 

                                                                                                                                                
20

  NAHC is a state agency with responsibilities relating to Native American sacred 
places, burials, and human remains.  (Pub. Resources Code, §§ 5097.91, 5097.94, 
5097.98.) 



 

 45

remains would be handled in accordance with the Programmatic Agreement, that the 

EIR described the consultation process that culminated in the Programmatic Agreement, 

and that the proposed mitigation measures would reduce the impacts to an insignificant 

level. 

 Petitioners contend the responses to these comments were inadequate because the 

EIR and the responses provided insufficient information about the significance of the 

discoveries on the phase one site to allow decision makers to determine whether the 

phase two mitigation measures were adequate.  We conclude that Petitioners have 

shown no abuse of discretion in this regard.  The responses explained in sufficient detail 

that the City rejected the requests for further evaluation because the City considered the 

mitigation measures in the Programmatic Agreement--data recovery--to be adequate.  

The fact that Petitioners disagree with the City’s disposition of issues raised in the 

comments does not render the responses inadequate.  In any event, the City must revise 

the EIR to discuss preservation in place, as we have stated. 

  h. The City Was Not Required to Revise and Recirculate the  
   Draft EIR 
 
 Petitioners contend the City was required to revise and recirculate the draft EIR 

to include significant new information discovered during the public review period 

concerning the extent of the burials likely to be present on the phase two site.  Public 

Resources Code section 21092.1 states that if “significant new information is added to 

an environmental impact report” after the agency has made the draft EIR available for 

public review and has consulted with other agencies but before the EIR is certified, the 
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agency must recirculate the revised EIR for public review and consultation with other 

agencies before certifying the EIR.  Recirculation is required only if the new 

information changes the EIR in a way that deprives the public of a meaningful 

opportunity to comment on a substantial adverse environmental effect of the proposed 

project or a feasible way to mitigate such an effect.  (Vineyard Area Citizens, supra, 

40 Cal.4th at p. 447; Laurel Heights II, supra, 6 Cal.4th at p. 1129.)  Recirculation is not 

required if the new information merely clarifies or amplifies information in the 

previously circulated draft EIR.  (Vineyard Area Citizens, supra, at p. 447; Laurel 

Heights II, supra, at pp. 1129-1130.) 

 Recirculation of a draft EIR is required if new information discloses, for 

example, (1) a new significant environmental impact of the project or of a new proposed 

mitigation measure; (2) a substantial increase in the severity of a previously disclosed 

environmental impact that would result unless mitigation measures are adopted; 

(3) a feasible project alternative or mitigation measure that clearly would reduce the 

environmental impacts of the project, but that the project’s proponent declines to adopt; 

or (4) that the draft EIR was so fundamentally inadequate and conclusory as to deprive 

the public of a meaningful opportunity to comment.  (Guidelines, § 15088.5; Laurel 

Heights II, supra, 6 Cal.4th at p. 1130.)  We review an agency’s determination that 

information is not “significant” so as to require recirculation under the substantial 

evidence standard.  (Vineyard Area Citizens, supra, 40 Cal.4th at p. 447; Laurel 

Heights II, supra, at p. 1135.)  The CEQA findings adopted by the City Council 
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included a finding that there was no significant new information in the final EIR and 

that recirculation was not required.
21

 

 The draft EIR stated that that many archaeological sites containing cultural 

artifacts had been identified in the area surrounding the phase two site.  It stated that 

four such sites had been identified on the phase two site and that two of those sites were 

eligible for listing in the National Register of Historic Places.  It stated that one of the 

two eligible sites, known as CA-LAN-62, measuring 45 by 30 meters and of an 

undetermined depth, had been found to contain human remains.  The draft EIR stated 

that the riparian corridor in particular would impact the archaeological sites and that 

other construction activities could reveal new discoveries, but that the archaeological 

treatment plans required by the Programmatic Agreement would mitigate those impacts. 

 In light of the information disclosed in the draft EIR, the discovery of numerous 

additional human remains on the phase one site did not disclose a new environmental 

impact, but only provided additional information concerning the extent of a previously 

disclosed impact.  The discovery did not undermine the City’s finding that the required 

mitigation by data recovery will reduce the impacts to an insignificant level, and 

therefore did not disclose a substantial increase in the severity of an environmental 

impact requiring additional mitigation measures.  (Laurel Heights II, supra, 6 Cal.4th at 
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  Even without such an express finding, an agency that certifies a final EIR 
necessarily determines that there is no significant new information requiring 
recirculation.  (Laurel Heights II, supra, 6 Cal.4th at p. 1134.)   
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p. 1137.)  Accordingly, we conclude that substantial evidence supports the City’s 

finding that recirculation was not required.  (Ibid.) 

  i. The City Consulted with NAHC  

 Petitioners contend the City never seriously considered NAHC’s 

recommendations concerning historical archaeological resources and therefore failed to 

consult with NAHC as required.  They cite letters from NAHC to the City requesting 

additional measures to preserve those resources and argue that the City’s responses to 

the letters were inadequate.  All of the letters were dated after the close of the public 

review period and after the completion of the final EIR in April 2004. 

 CEQA requires the lead agency to “consult with, and obtain comments from” 

other public agencies (Pub. Resources Code, §§ 21104, subd. (a)), 21153, subd. (a)), 

including agencies that have jurisdiction by law with respect to the project or exercise 

authority over resources that may be affected by the project.  (Guidelines, § 15086, 

subd. (a)(3).)  The lead agency must consider comments on a draft EIR received during 

the public review period, but need not consider or respond to late comments.  (Pub. 

Resources Code, § 21091, subd. (d)(1)); Guidelines, § 15088, subd. (a); see Guidelines, 

§ 15086, subd. (d) [stating that a responsible or trustee agency must submit any 

comments on a draft EIR before the close of the public review period].)  If the agency 

responds to late comments, the adequacy of the responses is measured by the same 

standard as are responses to timely comments.  (Guidelines, § 15088, subd. (c).) 

 Neither CEQA nor the Guidelines define “consult” or “consultation.”  The 

Guidelines explain that the lead agency must file a notice of completion of a draft EIR 
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with the Office of Planning and Research (Guidelines, § 15085; see Pub. Resources 

Code, § 21161) and must provide the draft EIR to other public agencies, ordinarily 

through the State Clearinghouse, for their review and comment (Guidelines, §§ 15023, 

subd. (c), 15087, subd. (f), 15025).  Absent any other specific requirement concerning 

review of a draft EIR by another agency in either CEQA or the Guidelines, we conclude 

that to “consult with” (Pub. Resources Code, §§ 21104, subd. (a)), 21153, subd. (a)) 

another agency concerning a draft EIR means to provide a notice of completion and a 

copy of the draft EIR in order to facilitate timely review and comment by the other 

agency.  Petitioners’ argument that the consultation requirement invites judicial review 

of the quality of the City’s responses to letters received after the close of the public 

review period by some measure other than the standard applicable to responses to 

comments is not supported by CEQA or the Guidelines.  Petitioners have not shown that 

the City failed to provide the required notice and copy of the draft EIR to NAHC and 

therefore have not shown a failure to consult.  To the extent Petitioners argue that the 

responses to NAHC’s late comments were inadequate, we conclude that the responses 

adequately explained the City’s conclusion that the data recovery plan was appropriate. 

  j. The Discussion of Alternatives was Adequate with Respect to 
   Historical Archaeological Resources 

 Petitioners contend the range of alternatives discussed in the EIR was inadequate 

because the EIR did not discuss any alternative that would avoid historical 

archaeological resources by redesigning, relocating, or omitting the riparian corridor, or 

by reducing the size or changing the location of other portions of the development.  An 
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EIR must discuss a reasonable range of potentially feasible alternatives to the proposed 

project.  (Pub. Resources Code, §§ 21002, 21002.1, subd. (a), 21100, subd. (b)(4); 

Guidelines, § 15126.6; Goleta Valley, supra, 52 Cal.3d at pp. 564-566; Laurel 

Heights I, supra, 47 Cal.3d at p. 400.)  The discussion must focus on alternatives that 

could avoid or substantially reduce one or more of the significant environmental effects 

of the project while still serving most of the project’s fundamental objectives, even if 

the alternatives would impede to some degree the attainment of the project objectives or 

would be more costly.  (Guidelines, § 15126.6, subds. (a), (b); Laurel Heights I, supra, 

at p. 400.)  An EIR must discuss alternatives that could avoid or substantially reduce 

significant impacts even if proposed mitigation measures would avoid or substantially 

reduce those impacts.  (Laurel Heights I, supra, at pp. 400-403.)  This requirement 

ensures that decision makers are provided with sufficient information to allow an 

informed decision as to both alternatives and mitigation measures, which serve the same 

purpose of avoidance of environmental harm.  (Id. at p. 403.) 

 An EIR must discuss alternatives to the project as a whole but need not discuss 

alternatives to each element of a project.  (A Local & Regional Monitor v. City of 

Los Angeles (1993) 16 Cal.App.4th 630, 642, fn. 8; Big Rock Mesas Property Owners 

Assn. v. Board of Supervisors (1977) 73 Cal.App.3d 218, 226-227.)  An EIR need not 

consider every conceivable alternative but, under the rule of reason, must consider a 

range of alternatives sufficient to permit the agency to make a reasoned choice and to 

meaningfully inform the public.  Both the range of alternatives and the extent of 

analysis of the alternatives are governed by the rule of reason.  (Guidelines, § 15126.6, 
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subds. (a), (f); Goleta Valley, supra, 52 Cal.3d at pp. 565-566; Laurel Heights I, supra, 

47 Cal.3d at pp. 406-407.) 

 The EIR analyzed seven alternatives to the proposed project: (1) a “no project” 

alternative involving no development on the phase two site; (2) a “no project” 

alternative involving development of the maximum square footage allowed under the 

existing specific plan and zoning (108,050 square feet of office space only); 

(3) development of the maximum square footage allowed under the specific plan if the 

zoning were amended (1,758,050 square feet of office space, 615,000 square feet of 

retail space, 20,000 square feet of community-serving uses, 600 hotel rooms, and no 

housing); (4) development of the same improvements as the proposed project but with 

a 25-percent reduction in density of each land use; (5) development of housing, park 

space, and community-serving uses with a 25-percent reduction in density, and no 

development of retail or office space; (6) development of housing with a 75-percent 

reduction in density, but no development of retail, office, or community-serving uses; 

and (7) development of the same improvements as the proposed project at an alternative 

site, but with no riparian corridor or bluff restoration.  The EIR also briefly discussed 

several alternatives that were rejected as infeasible and therefore were not analyzed 

further in the EIR, including a regional park, public entertainment uses such as a theme 

park or sports stadium, light industrial uses, a transit center, and a school. 

 Alternatives 3 through 6 each included construction of a riparian corridor 

essentially identical to that in the proposed project.  The two “no project” alternatives 

(alternatives 1 and 2) and the off-site alternative (alternative 7) included no riparian 
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corridor.  None of the alternatives included the redesign or relocation of the riparian 

corridor or any other significant project feature for the purpose of avoiding impacts on 

historical archaeological resources. 

 Guidelines section 15126.4, subdivision (b)(3) states that preservation in place as 

the preferred manner to mitigate impacts to archaeological sites “shall be considered 

and discussed in an EIR for a project involving such an archaeological site.”  

Subdivision (b)(3)(B) states that the factors that must be considered and discussed in an 

EIR include the possibility of accomplishing preservation in place by measures such as 

“1.  Planning construction to avoid archaeological sites; [¶] 2.  Incorporation of sites 

within parks, greenspace, or other open space; [¶] 3.  Covering the archaeological sites 

with a layer of chemically stable soil before building tennis courts, parking lots, or 

similar facilities on the site. [¶] 4.  Deeding the site into a permanent conservation 

easement.” 

 Petitioners are correct in arguing that the EIR was required to discuss 

preservation in place as a means to mitigate the significant effects on historical 

archaeological resources, as stated ante.  The required discussion necessarily will 

include the possibility of accomplishing greater preservation in place by measures such 

as those described in Guidelines section 15126.4, subdivision (b)(3)(B). 

 Although CEQA requires an EIR to discuss both project alternatives and 

mitigation measures (Laurel Heights I, supra, 47 Cal.3d at pp. 400-403), the specific 

requirements of Guidelines section 15126.4, subdivision (b)(3)(B) pertain to mitigation 

measures only, not project alternatives.  The title of Guidelines section 15126.4 



 

 53

(“Consideration and Discussion of Mitigation Measures Proposed to Minimize 

Significant Effects”) and the introductory heading in subsection (b) (“Mitigation 

Measures Related to Impacts on Historical Resources”) both refer to “Mitigation 

Measures,” and subsection (b)(3)(A) refers to preservation in place as “the preferred 

manner of mitigating impacts to archaeological sites.”  Guidelines section 15126.6, in 

contrast, is entitled “Consideration and Discussion of Alternatives to the Proposed 

Project,” governs the discussion of alternatives to the proposed project, and does not 

state that the discussion of alternatives must include an alternative designed to 

accomplish preservation in place.  Accordingly, we conclude that although an EIR must 

discuss mitigation measures designed to accomplish preservation in place pursuant to 

section 15126.4, subdivision (b)(3), it need not include in the discussion of alternatives 

an alternative designed to accomplish more preservation in place. 

 We conclude further that the failure to analyze an alternative designed to 

accomplish more preservation in place did not render the range of alternatives 

inadequate.  The EIR analyzed several alternatives to the project as a whole, including 

three alternatives without a riparian corridor and that either would not disturb historical 

archaeological resources or would do so to a much lesser extent.  The analysis provided 

a sufficient basis for comparison with the proposed project with respect to the 

environmental impacts as a whole and impacts to historical archaeological resources in 

particular.  Moreover, the EIR was not required to analyze an alternative designed to 

reduce each individual significant impact, as we have stated. 
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  k. The EIR Did Not Fail to Discuss an Inconsistency with the General 
   Plan 

 Petitioners contend the conservation element of the City’s general plan places the 

responsibility for monitoring and enforcement of measures to protect archaeological 

resources on the City as the lead agency, but the City surrendered that responsibility to 

the Corps of Engineers by assigning the Corps of Engineers a prominent role in the 

implementation of the data recovery plan.  They argue that the project is inconsistent 

with the general plan in this regard and that the EIR failed to discuss this inconsistency 

as required by Guidelines section 15125, subdivision (d). 

 The mitigation monitoring program in the final EIR stated that in the event of the 

discovery of previously unknown historical archaeological resources during 

construction, “The U.S. Army Corps of Engineers and State Historic Preservation 

Officer shall immediately be notified to provide these agencies with the opportunity to 

assess the resources and offer recommendations for treatment required by the 

Programmatic Agreement.”  It designated the Corps of Engineers as the “Enforcement 

Agency” and “Monitoring Agency” with respect to this mitigation measure and other 

mitigation measures requiring appropriate archaeological treatment plans, curation, and 

submission to the City of an archaeological investigation report. 

 Guidelines section 15125, subdivision (d) states, in relevant part, “The EIR shall 

discuss any inconsistencies between the proposed project and applicable general plans 

and regional plans.”  CEQA and the Guidelines do not require the agency to make any 

finding with respect to the project’s consistency or inconsistency with applicable plans, 
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and the City did not expressly find that the project and the adopted mitigation measures 

were consistent with the general plan conservation element.  A court must defer to an 

agency’s finding that a land use decision is consistent with a general plan unless there is 

no substantial evidence to support the conclusion, that is, unless no reasonable person 

could have reached the same conclusion.  (No Oil, Inc. v. City of Los Angeles (1987) 

196 Cal.App.3d 223, 243; Greenebaum v. City of Los Angeles (1984) 153 Cal.App.3d 

391, 407-408.)  Families Unafraid to Uphold Rural etc. County v. Board of Supervisors 

(1998) 62 Cal.App.4th 1332, 1341-1342, for example, held that the evidence compelled 

the conclusion that a subdivision project was inconsistent with a “fundamental, 

mandatory and specific land use policy” in the general plan’s land use element, despite 

the board of supervisor’s finding of consistency.  Absent an express finding by the City 

to review, however, we must resort to other principles to determine whether the EIR 

was required to discuss the purported inconsistency. 

 Every county and city must adopt a “comprehensive, long-term general plan” for 

its physical development.  (Gov. Code, § 65300.)  A general plan must include 

“a statement of development policies and . . . objectives, principles, standards, and plan 

proposals.”  (Id., § 65302.)  A general plan embodies fundamental policy decisions 

(Goleta Valley, supra, 52 Cal.3d at p. 571) and serves as a “charter for future 

development” (Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 Cal.3d 

531, 540).  “The policies in a general plan typically reflect a range of competing 

interests.  [Citation.]”  (Federation of Hillside & Canyon Assns. v. City of Los Angeles 

(2004) 126 Cal.App.4th 1180, 1194.) 
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 A local agency has unique competence to interpret the policies of its own general 

plan and weigh competing interests in determining how to apply those policies.  (Save 

Our Peninsula Committee v. Monterey County Bd. of Supervisors, supra, 

87 Cal.App.4th at p. 142; Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 

23 Cal.App.4th 704, 719.)  “It is, emphatically, not the role of the courts to 

micromanage these development decisions.”  (Sequoyah Hills, supra, at p. 719.)  It is 

not the role of the courts to engage in the weighing of competing interests embodied in 

general plans whether under the guise of reviewing an express finding of consistency or 

determining whether an EIR was required to discuss a purported inconsistency with an 

applicable plan.  In light of these considerations, we conclude that even absent an 

express finding by the agency that a particular portion of a project is consistent or 

inconsistent with a general or regional plan, a court can conclude that an EIR failed to 

discuss an inconsistency with a general or regional plan, as required by Guidelines 

section 15125, subdivision (d), only if no reasonable person could conclude that there 

was no inconsistency. 

 The general plan states, “The city has a primary responsibility in protecting 

significant archaeological and paleontological sites” and a “primary responsibility for 

identifying and protecting its cultural and historical heritage.”  It states a policy to 

“identify and protect significant archaeological and paleontological sites and/or 

resources known to exist or that are identified during land development, demolition, or 

property modification activities.”  It states that the programs to be applied to achieve 

that policy are “permit processing, monitoring, enforcement and periodic revision of 
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regulations and procedures.”  It states further that the responsibility for those programs 

belongs to particular City departments “and/or the []lead agency responsible for project 

implementation.” 

 Petitioners construe these general plan provisions to mean that the City has the 

sole responsibility to monitor and enforce mitigation measures designed to protect 

archaeological resources and cannot rely on the Corps of Engineers or other agencies.  

We do not construe the provisions so narrowly.  In our view, the provisions do not 

impose a mandatory and specific requirement that the City monitor and enforce 

mitigation measures for all private development projects.  A more reasonable 

construction of the provisions is that the City, through permit conditions, regulations, 

and procedures, may require project applicants to protect archaeological resources and 

can rely on other public agencies to ensure compliance with mitigation measures.  

Accordingly, we conclude that Petitioners have not shown a violation of Guidelines 

section 15125, subdivision (d). 

 5. Methane Gas Impacts 

  a. Factual Background 

 Methane, a colorless, odorless, hydrocarbon gas, occurs naturally in soils and is 

flammable in some concentrations, and therefore is a potential danger.  Numerous soil 

gas surveys were conducted on the phase one site to measure methane concentrations, 

including surveys by Exploration Technologies, Inc. (ETI), a consultant hired by the 

City’s Department of Building and Safety.  The soil gas surveys generally involved the 

insertion of a hollow metal rod into soil to a depth of three to five feet and the removal 
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of vapor by vacuum extraction.  The surveys disclosed elevated levels of methane in 

parts of the phase one site, principally the western portion.  In June 2001, the City 

adopted a series of methane mitigation measures for phase one and found that those 

measures would reduce the methane impacts to a level of insignificance, as we 

explained in our opinion in a prior appeal involving phase one (Environmentalism 

Through Inspiration and Non-violent Action v. City of Los Angeles (Oct. 25, 2005, 

B174856 [nonpub. opn.])). 

 Camp Dresser & McGee Inc., an environmental consultant hired by Playa 

Capital, conducted soil gas surveys on the phase two site between December 1998 and 

January 2001 based on a 300-foot interval grid, with additional samples taken at 

100-foot intervals where high levels of methane were detected.  The surveys disclosed 

high levels of methane in parts of the phase two site, with the highest concentrations in 

the southwestern portion of the site.  ETI stated in a report dated July 10, 2001, updated 

as of August 10, 2001, that soil gas samples should be taken throughout both the phase 

one and phase two sites at 100-foot intervals and that additional samples should be 

taken at 50-foot intervals where methane concentrations were high.  The City, however, 

did not require the additional testing. 

 The City’s Department of Building and Safety established guidelines for methane 

mitigation at the phase two site, known as the Village at Playa Vista Building Methane 

Mitigation Guidelines (Playa Vista Methane Guidelines), in August 2003.  The Playa 

Vista Methane Guidelines require the testing of building sites to determine methane 

concentrations and require a series of specified mitigation measures depending on the 
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concentrations measured.  The methane mitigation measures include dewatering, an 

impervious membrane, and both passive and active subslab vent systems.  The Playa 

Vista Methane Guidelines also incorporated the then-draft Methane Mitigation Standard 

for the City, which required the same mitigation measures.  The City enacted an 

ordinance in February 2004 establishing methane mitigation requirements for new 

buildings and paved areas located in defined methane zones or methane buffer zones 

throughout the City, including required site testing and a series of methane mitigation 

measures depending on the concentrations measured.  The methane mitigation system 

requirements under the ordinance apparently are identical to those under the Playa Vista 

Methane Guidelines. 

  b. The EIR, Responses to Comments on Methane Gas Testing, and  
   the City’s Findings 

 The draft EIR described the soil gas surveys performed on the phase two site and 

the prior surveys on the phase one site.  It stated that high methane gas levels on 

portions of the phase two site were a potentially significant impact, but that the 

recommended mitigation measures would reduce the impact to an insignificant level.  

The recommended mitigation measures were those required by the Playa Vista Methane 

Guidelines and draft Methane Mitigation Standard, both attached as appendices to the 

EIR.  The draft EIR stated that a methane safety plan in compliance with those 

requirements should be required for each building before a building permit is issued. 

 A written comment by Jeanette Vosburg, a local resident, attached an except 

from ETI’s report updated as of August 10, 2001, stating that further soil gas sampling 
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should be performed throughout the site before proceeding with construction.  There 

was no mention of the report in the draft EIR.  Vosburg also expressed concerns about a 

potential explosion of or exposure to “toxic oil field gas.”  Walter Merschat, an 

experienced geologist who worked for ETI from 1999 to 2001 collecting soil gas 

samples on the entire Playa Vista site, stated in a written comment that the draft EIR 

understated the extent of methane gas detected at the site, that some of the sampling 

may have been inaccurate, and that the site was undersampled: 

 “In general, the DEIR appears to downplay the magnitudes, as well as the very 

existence, of elevated levels of soil gases (especially methane).  In reality, the Playa 

Vista site had some of the highest and wide spread (numerous) elevated levels of 

methane samples that I have ever collected.  Furthermore, because the Playa Vista site 

was undergoing development at the time I was requested to conduct the sampling, the 

sampling I did at the Playa Vista site was often times in areas where surface soil was 

removed or in fresh surcharge material, thus making low readings questionable.  Simply 

put, by sampling areas of fresh surcharge (cover) the methane gas (if present below the 

surcharge) did not have adequate time to migrate upward and be detected. 

 “Additionally, I have reviewed my field maps as well as several maps in the 

DEIR.  I am concerned to learn that large portions of the Playa Vista Phase Two site 

lack sufficient sample density to determine the presence or absence of methane or other 

vapors of concern.  The testing must be done on at least fifty-foot centers to adequately 

describe the soil gas characteristics of the site.” 

 [¶] . . . [¶] 
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 “In order to properly and accurately characterize the proposed project site’s 

methane contamination, the entire Playa Vista site must be properly characterized, 

which requires additional testing in both the Phase One development area and the 

proposed Phase Two development area.  The DEIR fails to recognize the need for this 

additional precautionary investigation, and therefore, the DEIR should be revised to do 

so.” 

 The City provided topical responses to issues that were raised in several 

comments.  The topical response on methane gas generally described the results of the 

testing discussed in the draft EIR and stated that additional soil gas testing would be 

required prior to the issuance of individual building permits.  It stated further that 

appropriate mitigation measures would be implemented based on the test results and 

that methane concentrations within buildings would be monitored.  The City also 

responded individually to the comments by Vosburg and Merschat. 

 The City’s response to Vosburg’s comment referred to the topical response and 

parts of the draft EIR discussing methane gas, and stated that the City and numerous 

consultants had determined in connection with the phase one methane investigation that 

the methane was from a thermogenic source and was not associated with a natural gas 

storage field nearby.  The response to Merschat’s comment also referred to the topical 

response and parts of the draft EIR discussing methane gas.  The response stated that 

“low methane concentrations were detected in soil gas within the Proposed Project site,” 

that only 10 samples collected at the phase two site had methane concentrations above 

the action level of 5,000 parts per million (10 percent of the lower explosive limit of 
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50,000 parts per million), and that all building sites would be tested and would be 

required to include an appropriate methane mitigation system. 

 The CEQA findings adopted by the City Council stated that high levels of 

methane gas created potentially significant impacts, but that required compliance with 

the Playa Vista Methane Guidelines and Methane Mitigation Standard would mitigate 

those impacts to an insignificant level.  The findings stated that prior to issuance of each 

building permit, the developer would be required to submit a methane safety plan in 

compliance with those requirements. 

  c. The Methane Gas Testing and Responses to Comments Were 
   Adequate 

 Petitioners contend the methane gas testing was clearly inadequate, the responses 

to comments so stating were inadequate, and the EIR improperly deferred further 

methane gas testing and the determination of appropriate mitigation measures until after 

project approval.
22

 

                                                                                                                                                
22

  The superior court stated that it was likely that the EIR need not have discussed 
methane impacts because the methane gas was a preexisting environmental condition 
and the project would cause no physical change in the environment with respect to 
methane.  Regardless of whether that statement was correct as a statement of law 
(compare Baird v. County of Contra Costa (1995) 32 Cal.App.4th 1464, 1468 [held that 
no EIR was required for a project that might be affected by preexisting environmental 
contamination nearby because the project did not cause a physical change in those 
conditions] with Guidelines, §§ 15126.2, subd. (a) [“The EIR shall also analyze any 
significant environmental effects the project might cause by bringing development and 
people into the area affected.  For example, an EIR on a subdivision astride an active 
fault line should identify as a significant effect the seismic hazard to future occupants of 
the subdivision.  The subdivision would have the effect of attracting people to the 
location and exposing them to the hazards found there.”], 15131, subd. (b) [“Economic 
or social effects of a project may be used to determine the significance of physical 
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 An EIR must include facts and analysis sufficient to allow the decision makers 

and the public to understand the environmental consequences of the project.  

(Guidelines, § 15151; Laurel Heights I, supra, 47 Cal.3d at pp. 404-405; Napa Citizens 

for Honest Government v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 

356 (Napa Citizens).)  This does not mean that a reviewing court should weigh 

conflicting evidence to determine whether the information in an EIR is accurate or 

complete.  Rather, the question for a reviewing court is whether the conclusions in an 

EIR are supported by substantial evidence (Laurel Heights I, supra, at p. 407) and 

whether the EIR discloses “ ‘the analytic route the . . . agency traveled from evidence to 

action’ ” (Goleta Valley, supra, 52 Cal.3d at p. 568, quoting Topanga Assn. for a Scenic 

Community v. County of Los Angeles (1974) 11 Cal.3d 506, 515).  If an appellant 

challenges the EIR’s reliance on particular studies, “[T]he issue is not whether the 

studies are irrefutable or whether they could have been better.  The relevant issue is only 

whether the studies are sufficiently credible to be considered as part of the total 

evidence that supports the” agency’s decision.  (Laurel Heights I, supra, at p. 409; 

accord, State Water Resources Control Bd. Cases (2006) 136 Cal.App.4th 674, 795.)  

An agency has the discretion to reject suggestions for additional testing if the EIR 

                                                                                                                                                

changes caused by the project.  For example, if the construction of a new freeway or rail 
line divides an existing community, the construction would be the physical change, but 
the social effect on the community would be the basis for determining that the effect 
would be significant.”]), there is ample evidence in the record that construction 
activities and the placement of buildings over soils containing methane could cause 
methane to concentrate in areas, increasing the risk of explosion, and thereby cause an 
adverse physical change in the environment with respect to methane. 
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contains sufficient information and analysis to support the decision that no additional 

testing is needed.  (Cadiz Land Co. v. Rail Cycle (2000) 83 Cal.App.4th 74, 102; 

San Joaquin Raptor, supra, 27 Cal.App.4th at p. 728.) 

 “ ‘[T]he fact that there are differing opinions arising from the same pool of 

information is not grounds for holding the EIR inadequate. . . . [¶] . . . “[I]t is not 

required ‘that the body acting on an EIR correctly solve a dispute among experts.’  All 

that is required is that in substance the material in the EIR be responsive to the 

opposition, particularly where opinion and not fact is in issue.  [Citation.]” ’  

(Greenebaum v. City of Los Angeles (1984) 153 Cal.App.3d 391, 413 [200 Cal.Rptr. 

237].)  ‘A court’s task is not to weigh conflicting evidence and determine who has the 

better argument . . . .  We have neither the resources nor scientific expertise to engage in 

such analysis, even if the statutorily prescribed standard of review permitted us to do 

so.’  (Laurel Heights Improvement Assn. v. Regents of University of California, supra, 

47 Cal.3d at p. 393.)”  (Cadiz Land Co. v. Rail Cycle, supra, 83 Cal.App.4th at 

pp. 101-102.)  A court, however, must not “uncritically rely on every study or analysis 

presented by a project proponent in support of its position.  A clearly inadequate or 

unsupported study is entitled to no judicial deference.”  (Laurel Heights I, supra, 

47 Cal.3d at p. 409, fn. 12.) 

 The draft EIR stated that the prior soil gas surveys performed on the phase two 

site would be supplemented by additional required testing at each building site and that 

a series of specified mitigation measures would be required depending on the 

concentrations measured at each building site.  The topical response on methane gas 
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referenced and summarized that discussion in the draft EIR.  In light of the required 

additional testing at each building site and the specified mitigation measures to be 

implemented based on the test results, we conclude that the evidence supports the 

reasonable conclusion that the prior methane testing discussed in the EIR was sufficient 

to establish a general site characterization and that no additional methane testing was 

needed prior to project approval.
23

  The responses to comments adequately explained 

that the City declined to require additional methane testing prior to project approval for 

these reasons, and therefore were sufficient under CEQA.  (Guidelines, § 15088, 

subd. (c).) 

 The formulation of specific mitigation measures ordinarily should not be 

deferred to a time after project approval.  (Guidelines, § 15126.4, subd. (a)(1)(B).)
24

  

                                                                                                                                                
23

  Petitioners argue that the failure to mention in the draft EIR the ETI report 
recommending additional soil gas testing throughout the site was misleading and that 
the statement in the draft EIR that some of the prior testing was done “in coordination 
with ETI” was false.  In light of the requirement of additional testing at each building 
site, we conclude that the failure to mention in the EIR the City’s rejection of ETI’s 
recommendation did not seriously undermine the information provided in the EIR or 
render the EIR insufficient as an informational document.  Regarding the quoted 
statement, a letter from Playa Capital’s environmental consultant Camp Dresser & 
McKee Inc. dated June 4, 2001, stated that the testing completed in January 2001 was in 
accordance with ETI’s request for additional samples at specified locations, which 
supports the statement in the draft EIR that the testing was done “in coordination with 
ETI.” 
24

  “Where several measures are available to mitigate an impact, each should be 
discussed and the basis for selecting a particular measure should be identified.  
Formulation of mitigation measures should not be deferred until some future time.  
However, measures may specify performance standards which would mitigate the 
significant effect of the project and which may be accomplished in more than one 
specified way.”  (Guidelines, § 15126.4, subd. (a)(1)(B).) 
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Courts have recognized an exception to this general rule in some circumstances, 

however, if mitigation is known to be feasible at the time of project approval but the 

specific formulation and selection of mitigation measures is impractical at that time, 

provided that the EIR adequately discusses options for mitigation and the agency 

commits itself to mitigation based on specific performance standards.  (Defend the Bay 

v. City of Irvine (2004) 119 Cal.App.4th 1261, 1275-1276; Sacramento Old City Assn v. 

City Council (1991) 229 Cal.App.3d 1011, 1028-1029; see also Guidelines, § 15126.4, 

subd. (a)(2).)  The situation here is distinct in that the EIR and the Playa Vista Methane 

Guidelines described the specific mitigation measures required for each building site 

depending on the level of methane concentration detected, and the City upon approving 

the project adopted those requirements as a condition to the issuance of each building 

permit.  The City therefore did not defer the formulation of specific mitigation 

measures, but only deferred the determination of which specific methane mitigation 

measures would apply to each building site.  In light of our conclusion that the City can 

require additional testing at each building site in lieu of requiring additional testing prior 

to project approval, we conclude that the determination of which of the specific methane 

mitigation measures adopted at the time of project approval apply to each building site 

can be made after the additional testing is performed. 
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  d. The Responses to Comments Concerning Phase One Methane 
   Mitigation Were Adequate and Petitioners Have Not Shown that 
   the Omission of Information from the EIR Rendered the EIR 
   Inadequate 
 
 Petitioners contend the EIR should have disclosed available data concerning the 

efficacy of the phase one methane mitigation systems because those systems are similar 

to the phase two methane mitigation measures, the failure to disclose that information 

rendered the EIR inadequate, and the City’s responses to comments requesting that 

information were inadequate.   

 The state Department of Toxic Substances Control stated in a written comment 

that the draft EIR provided no specific information on the data collected through 

methane monitoring in the phase one project and that such information would be 

useful.
25

  Grassroots Coalition and Friends of the Children commented that the phase 

two methane mitigation measures were based on similar systems installed in phase one, 

that those systems “included multiple experimental and immature technology,” and that 

the EIR should disclose the monitoring data collected on the phase one site.  Grassroots 

Coalition and Friends of the Children commented further that documents in the City’s 

possession revealed the failure or lack of implementation of some of the phase one 

mitigation systems. 

                                                                                                                                                
25

  The comment by the Department of Toxic Substances Control stated:  “The text 
on page 709 states that the Fountain Park Apartments on the Playa Vista phase I project 
is completely built.  The EIR does not provide specific information on the methane 
controls actually installed in the Fountain Park Apartments.  If monitoring has been 
installed it would be useful to provide data on the monitoring results.” 
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 The City’s responses to those comments referred to the topical response on 

methane gas and parts of the draft EIR discussing methane gas, stated that the phase one 

project had been previously approved and had a separate EIR, and stated that the 

methane mitigation systems in the phase two project “will be tested, maintained and 

serviced by a licensed methane mitigation engineer to the satisfaction of the Fire 

Department and the Department of Building and Safety to make sure they work 

properly.”  The response to the latter comment also stated that it was unclear what 

documents the comment referred to and that the City and Playa Capital were not aware 

of any phase one mitigation system failure. 

 A certified EIR is presumed valid if no timely action or proceeding has been 

brought challenging its validity or if any timely lawsuit was unsuccessful.  (Pub. 

Resources Code, § 21167.2; Laurel Heights II, supra, 6 Cal.4th at p. 1130.)  At the time 

of the release of the final EIR for the phase two project, the certified phase one EIR had 

survived all of the challenges to its validity.  To the extent the comments challenged the 

validity of the phase one EIR based on the purported inadequacy of the phase one 

methane mitigation measures, the City had no obligation to prove that those mitigation 

measures were adequate.  To the extent the comments questioned the efficacy of the 

phase two methane mitigation measures based on the purported inefficacy and failure of 

the phase one methane mitigation measures, we conclude that the City provided a “good 

faith, reasoned analysis” (Guidelines, § 15088, subd. (c)) by explaining that the City and 

Playa Capital were unaware of any documented failure of the phase one systems and 

that the City will ensure that the phase two systems are tested and maintained by a 
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qualified engineer to ensure their proper functioning.  Further information and data 

concerning the efficacy of the phase one methane mitigation systems might have been 

useful, but was not essential to an adequate response. 

 We conclude further that the absence of further information and data concerning 

the efficacy of the phase one methane mitigation systems did not render the EIR 

inadequate.  Petitioners have not shown that the omitted information was essential to an 

understanding of the phase two methane mitigation measures, that the omitted 

information compels the conclusion that the phase two methane mitigation systems are 

inadequate, or that the City could not conclude based on other information in the record 

that the phase two methane mitigation measures are adequate. 

  e. The Evidence Supports the City’s Finding on Mitigation 

 Petitioners contend the evidence does not support the City’s finding that the 

adopted mitigation measures will reduce the methane gas impacts to an insignificant 

level.  They cite letters from ETI and the City’s Department of Building and Safety 

dated from May 2000 to January 2001 that purportedly stressed the importance of “deep 

vent wells” as part of a subsurface methane venting system.  In light of this evidence, 

Petitioners argue that the omission of “deep vent wells” from the phase two methane 

mitigation measures compels the conclusion that the mitigation is ineffective.  We 

disagree.  Petitioners selectively cite a series of letters written in connection with the 

phase one mitigation measures, but fail to discuss either the context of those letters, the 

differences between the phase one and phase two mitigation systems, or the evidence in 

the record supporting the City’s finding. 
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 CEQA petitioners are not exempt from the ordinary rules of appellate review.  

An appellant challenging the sufficiency of the evidence must set forth all of the 

material evidence on point, and not only the evidence supporting the appellant’s 

position.  (Foreman & Clark Corp. v. Fallon (1971) 3 Cal.3d 875, 881; State Water 

Resources Control Bd. Cases, supra, 136 Cal.App.4th at p. 749; Defend the Bay v. City 

of Irvine, supra, 119 Cal.App.4th at p. 1266.)  “ ‘When an appellant challenges an 

administrative decision as unsupported by substantial evidence in light of the record as a 

whole, it is [the] appellant’s burden to demonstrate that the administrative record does 

not contain sufficient evidence to support the agency’s decision.’  [Citation.]  

A recitation of only the part of the evidence that supports the appellant’s position ‘is not 

the “demonstration” contemplated under the above rule.  [Citation.]  Accordingly, if 

[the appellants contend] “some particular issue of fact is not sustained, they are required 

to set forth in their brief all the material evidence on the point and not merely their own 

evidence.  Unless this is done the error is deemed to be waived.” ’  (Foreman & Clark 

Corp. v. Fallon (1971) 3 Cal.3d 875, 881 [92 Cal.Rptr. 162, 479 P.2d 362]; see In re 

S.B. (2004) 32 Cal.4th 1287, 1293, fn. 2 [13 Cal.Rptr.3d 786, 90 P.3d 746] [loss of right 

to challenge ruling on appeal properly termed forfeiture, not waiver].)  Essentially, this 

rule rests on the premise that if the appellants fail to present us with all the relevant 

evidence, then the appellants cannot carry their burden of showing the evidence was 

insufficient to support the agency’s decision because support for that decision may lie in 

the evidence the appellants ignore.”  (State Water Resources Control Bd. Cases, supra, 

at pp. 749-750, second bracketed insertion added.)  Moreover, “the burden to provide a 
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fair summary of the evidence ‘grows with the complexity of the record.’ ”  (Boeken v. 

Philip Morris Inc.  (2005) 127 Cal.App.4th 1640, 1658.) 

 Petitioners have failed to set forth a full statement of the evidence that may 

support the City’s finding.  We therefore conclude that Petitioners cannot satisfy their 

burden to show that the finding is not supported by substantial evidence and presume 

that the evidence supports the City’s finding. 

 6. Wastewater Impacts 

  a. Factual Background, the EIR, and the City’s Findings 

 Wastewater from the phase two project would be conveyed through existing 

sewers to the Hyperion Treatment Plant in Playa Del Rey.  The Hyperion Treatment 

Plant together with two smaller wastewater treatment plants comprise the Hyperion 

Treatment System.  After treatment at the Hyperion Treatment Plant, effluent is 

discharged into the Santa Monica Bay. 

 The City’s CEQA Thresholds Guide, which was in draft form at the time the 

draft EIR was circulated, stated that a project normally would have a significant 

wastewater impact if “The project would cause a measurable increase in wastewater 

flows at a point where, and a time when, a sewer’s capacity is already constrained or 

that would cause a sewer’s capacity to become constrained,” or if “The project’s 

additional wastewater flows would substantially or incrementally exceed the future 

scheduled capacity of any one treatment plant by generating flows greater than those 

anticipated in the Wastewater Facilities Plan or General Plan and its elements.”  (Draft 

L.A. CEQA Thresholds Guide, p. K.2-3.)  The draft CEQA Thresholds Guide listed 
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several potential measures to mitigate such a significant impact, including measures to 

reduce the amount of wastewater generated by other properties in the vicinity of the 

project, use of a grey water system to reuse wastewater from the project, use of a 

holding tank to hold wastewater from the project during periods of peak wastewater 

flow for discharge to the sewer during off-peak periods, and expansion of the capacity 

of the City’s wastewater treatment system.
26

  (Id. at pp. K.2-5 to K.2-6.) 

 The EIR stated that the City’s general plan stated a policy to provide for 

additional wastewater treatment capacity as necessary.  The EIR stated that the City’s 

existing Wastewater Facilities Plan was designed to address the City’s wastewater 

treatment needs through 2010 and that a revised plan was then in development.  The 

EIR stated that the revised plan would “assess[] projected wastewater needs for 

Los Angeles, identif[y] various means and options available for meeting those needs, 

and develop[] a technical framework for development of policies and a facilities plan to 

meet wastewater management needs through the 2020 planning horizon.”  The EIR 

stated further, “Alternatives that the City of Los Angeles has for meeting its projected 

shortfall include combinations of increasing capacity at HTP, building new reclamation 

capacity upstream of HTP, conservation of potable water, and infiltration/inflow 

reduction.” 

                                                                                                                                                
26

  We take judicial notice of the draft L.A. CEQA Thresholds Guide dated May 14, 
1998, which was cited in the draft EIR and made available to the public as part of the 
reference library for the project. 
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 The EIR stated that the existing wastewater treatment capacity in the Hyperion 

Treatment System was sufficient to accommodate the average daily wastewater flows 

expected from the phase two project through 2010.  The EIR stated further that 

beginning in 2010, wastewater flows during peak months even without the phase two 

project were expected to exceed the system’s existing capacity of 550 million gallons 

per day (mgd) by 20 mgd, and that beginning in 2010, the phase two project would 

contribute an additional 1.12 mgd during peak months to an already overburdened 

system.  The EIR stated that the exacerbation of the overburdening of the wastewater 

treatment system was a potentially significant impact, but that the impact would be 

reduced to a level of insignificance by enforcement of the City’s sewer permit allocation 

ordinance.  The EIR stated that the ordinance requires a property owner to demonstrate 

that there is sufficient collection and treatment capacity for the property’s wastewater 

before a building permit is issued and before the property can be connected to the 

municipal sewer system.
27

  The EIR therefore concluded that the project’s direct 

                                                                                                                                                
27

  The sewer permit allocation ordinance (L.A. Ord. No. 166,060) establishes an 
“annual sewage allotment” of 5 million gallons and assigns portions of that allotment on 
a monthly basis to priority projects, public benefit projects, and nonpriority projects.  It 
states that the City Council may reduce the annual sewage allotment “if the Council 
finds that a reduction is necessary to keep the annual sewer use within the treatment 
capacity of the Hyperion Treatment System.”  Thus, the ordinance provides that the 
system’s limited treatment capacity can require a reduction of the annual sewer 
allotment.  The ordinance states that the Department of Building and Safety can 
formally accept a set of plans and specifications for “plan checking” only after the 
Department of Public Works determines that “there is allotted sewer capacity available 
for such Project.”  It states further, however, that if there is no remaining monthly 
allotment, the project must be placed on a waiting list and that at the request of the 
applicant, the Department of Building and Safety “shall accept a set of plans and 
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wastewater impacts would be insignificant.  The EIR stated a similar analysis and 

conclusion with respect to cumulative impacts. 

 The CEQA findings adopted by the City Council stated that the wastewater 

impacts during peak months would be insignificant because the project “would not be 

allowed to contribute wastewater flows to the local wastewater collection and treatment 

system unless adequate collection and treatment capacity demonstrably exists to handle 

such flows, as required by the City’s Sewer Allocation Ordinance.” 

  b. The EIR Failed to Adequately Analyze Wastewater Impacts 

 Petitioners contend the EIR improperly failed to acknowledge that the project 

would necessitate expansion of the City’s wastewater treatment system and failed to 

analyze environmental impacts resulting from that expansion.  The EIR acknowledged 

that the total wastewater flows into the Hyperion Treatment System would exceed the 

system’s scheduled treatment capacity beginning in 2010 and that wastewater from the 

project would exacerbate that condition.  The EIR stated, however, that significant 

impacts would be avoided by enforcing the ordinance that purportedly prevents the 

issuance of a building permit or a sewer connection unless adequate collection and 

treatment capacity exists.  The EIR stated that the City was in the process of planning 

how to meet the City’s future wastewater management needs, including the option of 

                                                                                                                                                

specifications for plan checking for a Project, even if the Project has been placed on the 
waiting list and a sewer permit has not yet been obtained from the Department of Public 
Works.”  The parties dispute whether the ordinance actually prevents the issuance of a 
building permit if the requirement is not satisfied and whether it actually prevents a 
sewer connection.  We need not resolve that dispute. 
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increasing the system’s treatment capacity, but did not state that the City had proposed 

or adopted any plan and did not discuss the impacts of the measures that may be 

required to treat the project’s wastewater. 

 An EIR must analyze the environmental impacts of the proposed project (Pub. 

Resources Code, § 21100, subd. (b); Guidelines, § 15126.2), and in doing so must 

assume that the project will be built out and fully operational.  (Vineyard Area Citizens, 

supra, 40 Cal.4th at pp. 431, 444; Stanislaus Natural Heritage Project v. County of 

Stanislaus (1996) 48 Cal.App.4th 182, 205-206 (Stanislaus Natural Heritage).)  Both 

the use of water and its disposal and treatment are reasonably foreseeable activities for a 

land use project of this nature, so the impacts of providing water to the project and 

treating wastewater from the project are reasonably foreseeable consequences of the 

project that must be analyzed in an EIR.  (Vineyard Area Citizens, supra, at p. 431 

[water supply]; Stanislaus Natural Heritage, supra, at p. 206 [same]; Napa Citizens, 

supra, 91 Cal.App.4th at pp. 373-374 [water supply and wastewater treatment]; 

San Joaquin Raptor, supra, 27 Cal.App.4th at pp. 731-732 [required sewer expansion].)  

The failure to analyze those impacts would deprive the decision makers and the public 

of important information concerning the potential environmental impacts of the project. 

 Vineyard Area Citizens, supra, 40 Cal.4th 412 involved an EIR prepared for a 

community plan and a specific plan for a large, mixed-use development project.  The 

EIR stated that the project would depend on both groundwater and surface water for its 

water supplies.  (Id. at p. 423.)  The projected long-term water supplies consisted of an 

unspecified combination of groundwater and surface water.  (Id. at p. 440.)  The EIR 
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stated that “conjunctive use” of groundwater and surface water, meaning greater 

reliance on surface water in wet years to allow groundwater resources to be recharged, 

and other measures would mitigate the environmental impacts of groundwater 

withdrawal.  (Id. at pp. 423-424.)  The EIR stated that a full analysis of the “conjunctive 

use” program must await the pending environmental review of a master plan update by 

the county water agency.  (Id. at p. 440.)  Because the project did not have legal rights 

to the projected water supplies, a mitigation measure provided that subdivision maps, 

building permits, and other entitlements would not be granted unless agreements and 

financing for the water supplies were in place.  (Id. at p. 424.) 

 Vineyard Area Citizens, supra, 40 Cal.4th 412 stated, “An EIR for a land use 

project must address the impacts of likely future water sources, and the EIR’s discussion 

must include a reasoned analysis of the circumstances affecting the likelihood of the 

water’s availability.  [Citation.]”  (Id. at p. 432.)  Vineyard held that the EIR was 

inadequate because it failed to identify the intended and likely long-term water sources 

and failed to analyze the environmental impacts of providing water to the project from 

the anticipated sources.  (Id. at pp. 441, 444-445.)  The Supreme Court rejected the 

argument by the City of Rancho Cordova that such an analysis would be duplicative of 

a future EIR that the county’s water agency would be required to prepare for the future 

water supply project, and stated that the county (as predecessor to the newly 

incorporated city) could have either analyzed those impacts in the EIR for the current 

project or deferred approval of the current project until after the certification of an EIR 

for the water project and then tiered from that EIR.  (Id. at p. 440.) 
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 Vineyard Area Citizens, supra, 40 Cal.4th 412 stated with respect to the 

mitigation measure to withhold entitlements:  “An EIR evaluating a planned land use 

project must assume that all phases of the project will eventually be built and will need 

water, and must analyze, to the extent reasonably possible, the impacts of providing 

water to the entire proposed project.  (Stanislaus Natural Heritage, supra, 

48 Cal.App.4th at p. 206.)”  (Id. at p. 431.)  “[A]n EIR may not substitute a provision 

precluding further development for identification and analysis of the project’s intended 

and likely water sources.  ‘While it might be argued that not building a portion of the 

project is the ultimate mitigation, it must be borne in mind that the EIR must address the 

project and assumes the project will be built.’  (Stanislaus Natural Heritage, supra, 

48 Cal.App.4th at p. 206.)”  (Id. at p. 444.)  Stanislaus Natural Heritage similarly held 

that an EIR for a large residential community and resort project must identify and 

analyze the environmental impacts of the intended long-term water supplies and could 

not rely on a provision precluding further development in lieu of providing that analysis.  

(Stanislaus Natural Heritage, supra, 48 Cal.App.4th at pp. 205-206.) 

 Napa Citizens, supra, 91 Cal.App.4th 342 held that a subsequent EIR for an 

updated specific plan was inadequate because it failed to discuss alternative sources of 

water and wastewater treatment that might be needed if the anticipated but uncertain 

sources failed to materialize, and failed to discuss the environmental impacts of using 

those sources.  Napa Citizens stated:  “Because of the uncertainty surrounding the 

anticipated sources for water and wastewater treatment, however, the FSEIR also cannot 

simply label the possibility that they will not materialize as ‘speculative,’ and decline to 



 

 78

address it.  The County should be informed if other sources exist, and be informed, in at 

least general terms, of the environmental consequences of tapping such resources.  

Without either such information or a guarantee that the resources now identified in the 

FSEIR will be available, the County simply cannot make a meaningful assessment of 

the potentially significant environmental impacts of the Project.  [Citation.]”  (Id. at 

pp. 373-374.)  Vineyard Area Citizens, supra, 40 Cal.4th at page 430 discussed Napa 

Citizens and stated that Napa Citizens established the principle that, with respect to 

water supply:  “[W]here even a full discussion leaves some uncertainty regarding actual 

availability of the anticipated future water sources, CEQA requires some discussion of 

possible replacement sources or alternatives to use of the anticipated water, and of the 

environmental consequences of those contingencies.  (Napa Citizens, supra, 

91 Cal.App.4th at p. 373.)  The law’s informational demands may not be met, in this 

context, simply by providing that future development will not proceed if the anticipated 

water supply fails to materialize.  But when an EIR makes a sincere and reasoned 

attempt to analyze the water sources the project is likely to use, but acknowledges the 

remaining uncertainty, a measure for curtailing development if the intended sources fail 

to materialize may play a role in the impact analysis.  (See id. at p. 374.)”  (Vineyard 

Area Citizens, supra, at p. 432.) 

 The EIR here failed to identify the intended and likely measures for the City to 

accommodate the project’s wastewater and failed to analyze the environmental impacts 

of employing those measures to treat the wastewater generated by the project.  Some 

measure to provide for treatment of the project’s wastewater will be necessary 
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beginning in 2010 when the Hyperion Treatment System is projected to exceed its 

capacity.  The EIR stated that the alternatives included increasing the capacity of the 

Hyperion Treatment Plant, building new reclamation capacity upstream of that plant, 

water conservation, and infiltration or inflow reduction.  The City’s draft CEQA 

Thresholds Guide also described potential measures to relieve a constrained wastewater 

treatment system.  The EIR, however, failed to identify the measures intended for 

implementation here or analyze their environmental impacts, and failed to analyze the 

impacts of alternative measures to accommodate the project’s wastewater.  Instead, the 

EIR relied on enforcement of the City’s sewer permit allocation ordinance to preclude 

the issuance of a building permit or a sewer connection if the collection and treatment 

capacity is insufficient. 

 We conclude that the City cannot rely on the ordinance in lieu of identifying and 

analyzing the environmental impacts of the intended measures to provide for treatment 

of the project’s wastewater and, if those measures are uncertain, analyzing the 

environmental impacts of alternative measures.  (Cf. Vineyard Area Citizens, supra, 

40 Cal.4th at pp. 432, 444.)  As in Vineyard Area Citizens, supra, 40 Cal.4th at 

page 444 and Stanislaus Natural Heritage, supra, 48 Cal.App.4th at page 206, the EIR 

must assume that the project will be built out and fully operational and cannot avoid 

analysis of significant environmental impacts by assuming that the project might not be 
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completed.
28

  Moreover, the City cannot merely rely on the stated policy in its general 

plan to “[p]rovide for additional wastewater treatment capacity in the Hyperion Service 

Area (HSA) as it becomes necessary” without identifying and analyzing the 

environmental impacts of the intended and likely measures to accomplish that.  To 

simply assume a solution to the acknowledged problem of wastewater treatment for a 

large land use project without analyzing the environmental impacts, including the 

impacts of alternative measures if the intended measures are uncertain, would not serve 

CEQA’s informational purpose of ensuring that the decision makers, and the public, are 

informed of the environmental consequences of their land use decision before it is 

made.  (Cf. Vineyard Area Citizens, supra, at pp. 430-431.)  The City must revise the 

EIR to identify the intended and likely measures to dispose of the project’s wastewater 

and analyze the environmental impacts of employing those measures to dispose of the 

wastewater generated by the project, including direct and indirect project impacts 

(Guidelines, § 15126.2, subd. (a)) and cumulative impacts (id., § 15130).  (See 

section 10, post.) 

 Playa Capital and the City contend new information made available after the 

certification of the EIR shows that the City’s wastewater treatment system will have 

sufficient capacity to accommodate the project’s wastewater even during peak flow 

                                                                                                                                                
28

  In light of our conclusion that the EIR cannot rely on the sewer allocation permit 
ordinance to mitigate the project’s significant wastewater impacts in lieu of analyzing 
those impacts, Petitioners’ contention that the EIR must analyze those impacts because 
the City’s draft CEQA Threshold Guide compels the conclusion that the impacts are 
significant is moot. 



 

 81

months.  We need not decide whether it is appropriate for this court to consider that 

information in this appeal.  In light of our conclusion that the EIR is inadequate on other 

grounds and that the EIR must be revised, the revised EIR should discuss and evaluate 

any pertinent new information.
29

 

  c. The EIR Must Discuss any Cumulative Wastewater Impacts to the 
   Santa Monica Bay 

 Petitioners contend the EIR improperly failed to analyze environmental impacts 

to the Santa Monica Bay as cumulative impacts resulting in part from the project’s 

wastewater discharge.  The EIR discussed potential cumulative impacts with respect to 

sewer capacity but did not discuss potential cumulative impacts on water quality in the 

Santa Monica Bay. 

 An EIR must discuss significant cumulative impacts to which the project 

contributes an incremental amount.  (Guidelines, § 15130, subd. (a).)  “As defined in 

Section 15355, a cumulative impact consists of an impact which is created as a result of 

the combination of the project evaluated in the EIR together with other projects causing 

related impacts.”  (Ibid.)  “The cumulative impact from several projects is the change in 

the environment which results from the incremental impact of the project when added to 

other closely related past, present, and reasonably foreseeable probable future projects.  

Cumulative impacts can result from individually minor but collectively significant 

projects taking place over a period of time.”  (Id., § 15355, subd. (b).)  “The discussion 

                                                                                                                                                
29

  Playa Capital’s and the City’s joint request for judicial notice of the purported 
new information is denied. 
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of cumulative impacts shall reflect the severity of the impacts and their likelihood of 

occurrence, but the discussion need not provide as great detail as is provided for the 

effects attributable to the project alone.  The discussion should be guided by standards 

of practicality and reasonableness . . . .”  (Id., § 15130, subd. (b).)  If the agency 

determines that a cumulative impact is insignificant, or “not cumulatively considerable” 

(id., subd. (a)), the EIR must briefly explain that conclusion and “identify facts and 

analysis supporting” that conclusion.  (Id., subd. (a)(2).) 

 The EIR stated that water quality in the Santa Monica Bay is impaired and that 

treated wastewater, urban water runoff, and industrial and other discharges contribute to 

pollution in the bay.  Yet the EIR neither discussed the potential cumulative impacts of 

expanding the wastewater treatment system to accommodate wastewater from the 

project and other sources, nor explained why the incremental effect of the project 

together with the impacts of other projects is not cumulatively considerable.  In light of 

our conclusion that the City must revise the EIR to discuss the environmental impacts of 

the intended and likely measures to dispose of the project’s wastewater, we conclude 

that the revised EIR must discuss the significant cumulative impacts to the 

Santa Monica Bay, if any, or explain its conclusion that there are no significant 

cumulative impacts. 

 Playa Capital and the City argue that the only cumulative impacts relating to 

wastewater that must be discussed in the EIR are impacts to the City’s wastewater 

treatment system capacity, and that water quality impacts to the Santa Monica Bay 

resulting from increased discharge of treated wastewater need not be analyzed.  They 



 

 83

argue that this is so because the City’s CEQA Thresholds Guide and the checklist of 

environmental impacts in Appendix G of the Guidelines limited the required analysis of 

wastewater impacts to impacts on the wastewater system capacity.  We disagree.  The 

City’s draft CEQA Thresholds Guide in its Wastewater chapter described potentially 

significant impacts to the wastewater system capacity, but did not limit the scope of 

analysis of resulting environmental impacts to only impacts on the system capacity.  

The Surface Water Quality chapter expressly stated that water quality may be impacted 

by pollutants discharged directly into receiving waters, including the Santa Monica Bay, 

from municipal wastewater treatment plants, and that such an impact normally would be 

considered significant if the discharge resulted in pollution, contamination, or nuisance 

as defined in Water Code section 13050 or resulted in a violation of regulatory 

standards.  (Draft L.A. CEQA Thresholds Guide, supra, pp. D.2-2 to D.2-4.) 

 Appendix G of the Guidelines contains a checklist of environmental impacts that 

is provided as a sample form for use in preparing an initial study.  (Guidelines, § 15064, 

subd. (f).)  In the Utilities and Service Systems category, the checklist contains 

questions relating to the impact of the project on wastewater treatment system capacity.  

(Guidelines, Appendix G, p. 11.)  Those questions relating to impacts on a public utility 

system do not suggest any limitation on the required analysis of impacts on water 

quality.  In the Hydrology and Water Quality category, the checklist contains questions 

relating to impacts on water quality standards and on water quality in general.  (Id. at 

pp. 7-8.) 
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 Moreover, neither a threshold of significance established by a public agency 

pursuant to Guidelines section 15064.7 nor the checklist of environmental impacts in 

Appendix G of the Guidelines is conclusive.  A public agency preparing an EIR cannot 

rely on a threshold of significance or the checklist to foreclose the consideration of 

evidence that a significant impact may result, but must apply its independent judgment 

to determine the significance of an impact in light of the particular project.  (Protect the 

Historic Amador Waterways v. Amador Water Agency (2004) 116 Cal.App.4th 1099, 

1109-1112.) 

 7. “No Project” Alternatives  

  a. CEQA Requirements 

 An EIR must discuss a reasonable range of potentially feasible alternatives to the 

proposed project and evaluate their comparative merits, as we have stated.  (Pub. 

Resources Code, §§ 21002, 21002.1, subd. (a), 21100, subd. (b)(4); Guidelines, 

§ 15126.6; Goleta Valley, supra, 52 Cal.3d at pp. 564-566; Laurel Heights I, supra, 

47 Cal.3d at p. 400.)  An EIR also must discuss a “no project” alternative and its 

environmental impact.  (Guidelines, § 15126.6, subd. (e)(1).)
30

  The purpose of this 

requirement is to facilitate a comparison between the environmental advantages and 

                                                                                                                                                
30

  “The specific alternative of ‘no project’ shall also be evaluated along with its 
impact.  The purpose of describing and analyzing a no project alternative is to allow 
decisionmakers to compare the impacts of approving the proposed project with the 
impacts of not approving the proposed project.  The no project alternative analysis is not 
the baseline for determining whether the proposed project’s environmental impacts may 
be significant, unless it is identical to the existing environmental setting analysis which 
does establish that baseline (see Section 15125).”  (Guidelines, § 15126.6, subd. (e)(1).) 
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disadvantages of the proposed project and the environmental advantages and 

disadvantages that would result if the project were disapproved.  (Ibid.; Planning & 

Conservation League v. Department of Water Resources (2000) 83 Cal.App.4th 892, 

917-918.)  To accomplish this objective, an EIR must discuss a “no project” alternative 

regardless of whether such an alternative is considered feasible.  (Planning & 

Conservation League, supra, at pp. 917-918.)  If the proposed project is the revision of 

an existing land use or regulatory plan, the “no project” alternative is the continuation of 

the existing plan into the future.  (Guidelines, § 15126.6, subd. (e)(3)(A).)  If the 

proposed project is development on identifiable property, the “no project” alternative 

assumes that the development will not occur.  (Id., subd. (e)(3)(B).) 

 The analysis of the “no project” alternative must include a discussion of the 

existing environmental conditions “as well as what would be reasonably expected to 

occur in the foreseeable future if the project were not approved, based on current plans 

and consistent with available infrastructure and community services.”  (Guidelines, 

§ 15126.6, subd. (e)(2).)  “If disapproval of the project under consideration would result 

in predictable actions by others, such as the proposal of some other project, this ‘no 

project’ consequence should be discussed.  In certain instances, the no project 

alternative means ‘no build’ wherein the existing environmental setting is maintained.  

However, where failure to proceed with the project will not result in preservation of 

existing environmental conditions, the analysis should identify the practical result of the 

project’s non-approval and not create and analyze a set of artificial assumptions that 

would be required to preserve the existing physical environment.”  (Id., subd. (e)(3)(B).) 
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 An EIR that fails to discuss the likely consequences of project disapproval can 

deprive decision makers and the public of important information concerning the 

consequences of approving or disapproving the proposed project.  “A detailed 

environmental analysis of every precise use that may conceivably occur is not necessary 

at this stage.  [Citation.]  The fact that precision may not be possible, however, does not 

mean that no analysis is required.  ‘Drafting an EIR . . . involves some degree of 

forecasting.  While foreseeing the unforeseeable is not possible, an agency must use its 

best efforts to find out and disclose all that it reasonably can.’  (Guidelines, § 15144.)”  

(Laurel Heights I, supra, 47 Cal.3d at pp. 398-399.) 

  b. The Analysis of the First “No Project” Alternative Was Adequate 
   with Respect to Use of the Property as a Treatment Wetlands 

 The draft EIR discussed two “no project” alternatives, the first involving no 

development on the project site and the second involving development pursuant to the 

existing specific plan, as stated ante.  Surfrider Foundation and Santa Monica 

Baykeeper commented that the draft EIR in its discussion of the first “no project” 

alternative should analyze the benefits of use of the property as a wetlands for natural 

treatment of surface water runoff in lieu of the proposed project.  The comment stated 

that the City had previously acknowledged the benefits of diverting surface runoff to 

wetlands rather than increasing the burden on treatment facilities, and stated that the 

project site was one of the few remaining properties in the City appropriate for that use.  

The City responded by stating that use of the site as a treatment wetlands “does not 

represent a feasible alternative and would not meet the basic objectives of the Proposed 
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Project, as presented in . . . the Draft EIR.”  The response stated further that the project 

included some surface water runoff treatment in that the riparian corridor in the phase 

two project would drain into the freshwater marsh in the phase one project. 

 Petitioners contend the discussion of the first “no project” alternative was 

inadequate because it failed to analyze the benefits of use of the site as a treatment 

wetlands.  They argue that use of the project site as a treatment wetlands for surface 

water runoff could reduce the future burden on the City’s wastewater treatment system 

and provide significant environmental benefits that are not discussed in the draft EIR.  

They contend use of the site as a treatment wetlands should have been part of the “no 

project” alternative because such use would be a practical result of project disapproval.  

Petitioners also contend the response to the comment was inadequate because the 

response provided no valid reason why the discussion of the “no project” alternative did 

not consider use of the site as a treatment wetlands and no valid reason why use of the 

property as a treatment wetlands was infeasible. 

 The discussion of alternatives in the draft EIR included a brief description of 

potential alternatives that were considered but rejected as infeasible (see Guidelines, 

§ 15126.6, subd. (c)).  Among the rejected alternatives was a “habitat restoration” 

alternative that “could include passive open space and the creation of wetlands 

ecosystems.”  The draft EIR stated that the “habitat restoration” alternative was not 

analyzed further because it failed to satisfy nearly all of the project’s objectives and 

“there is no indication that funding for such alternative[] would be available.”  In 

addition to the comment and response cited by Petitioners, a comment by Grassroots 
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Coalition and Friends of the Children stated that the first “no project” alternative should 

consider the benefits of potential use of the property for habitat and wetlands to “cleanse 

the runoff of Ballona Creek.”  The City’s response to this comment referred to the brief 

discussion in the draft EIR of the “habitat restoration” alternative that had been 

considered but rejected as infeasible. 

 We conclude that the response to the comment by Surfrider Foundation and 

Santa Monica Baykeeper was adequate when viewed in context together with the 

discussion in the draft EIR of the potential “habitat restoration” alternative and the 

response to the comment by Grassroots Coalition and Friends of the Children.  The 

response to the latter comment and the discussion in the draft EIR referenced in 

response to that comment explained in sufficient detail that the City considered use of 

the property as a treatment wetlands to be infeasible due to lack of funding and that the 

draft EIR did not analyze the alternative further because it would not satisfy most of the 

project’s objectives. 

 The question whether the first “no project” alternative should have included an 

analysis of the benefits of use of the property as a treatment wetlands depends on 

whether that use “would be reasonably expected to occur” (Guidelines, § 15126.6, 

subd. (e)(2)) if the proposed project were disapproved or, in other words, whether that 

use would be “the practical result of the project’s non-approval” (id., subd. (e)(3)(B)).  

The draft EIR concluded that use of the property as a treatment wetlands would not be a 

practical result of the project’s disapproval for the reasons stated.  We review that 

conclusion under the substantial evidence standard.  (Laurel Heights I, supra, 47 Cal.3d 
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at p. 407.)  Petitioners cite evidence that the City considered the creation of treatment 

wetlands a desirable means to treat surface water runoff in lieu of relying on the 

wastewater treatment system, but cite no evidence that would compel the conclusion 

that the funds necessary to create such a wetlands at the project site--including funds to 

purchase or condemn the property--were available to the City.  We therefore conclude 

that Petitioners have shown no abuse of discretion in this regard. 

  c. The Analysis of the First “No Project” Alternative Was Adequate 
   with Respect to Remediation of Contamination 

 The EIR began with an executive summary, including a summary of the analysis 

of project alternatives.  The summary stated that the first “no project” alternative would 

avoid impacts that would result from the proposed project, but stated further that the 

alternative “would produce . . . adverse environmental impacts . . . by omission of 

improvements associated with the Proposed Project.”  It suggested that the proposed 

project would result in the remediation of groundwater pollution that would not be 

remediated under the first “no project” alternative:  “[T]he Proposed Project’s design 

would result in implementation and completion of privately funded remediation of 

existing public safety concerns in the area (i.e., localized flooding, bluff stability, and 

surface and ground water pollution), which would not be implemented under the No 

Project Alternative.” 

 The full discussion of alternatives in the EIR, unlike the executive summary, 

stated that the property was subject to a cleanup and abatement order issued by the 

California Regional Water Quality Control Board and that the remediation of ground 
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water pollution would occur even if there were no development on the property.  It 

stated that the first “no project” alternative would result in no adverse impacts to 

groundwater quality. 

 BEEP contends the analysis of the first “no project” alternative was misleading 

because it falsely stated that the remediation of soil and groundwater contamination 

would not continue without development on the site.  We conclude that the EIR viewed 

as a whole was not misleading in this regard.  Despite the inaccurate statement in the 

executive summary, the full discussion of alternatives in the EIR stated unequivocally 

that the remediation would continue even if there were no development on the site and 

that the “no project” alternative would result in no adverse impacts to groundwater 

quality.  “The courts have looked not for perfection but for adequacy, completeness, and 

a good faith effort at full disclosure.”  (Guidelines, § 15151.)  The EIR viewed as a 

whole satisfies that standard on this issue. 

  d. The Analysis of the Second “No Project” Alternative Was  
   Adequate with Respect to Traffic Impacts 

 BEEP contends the analysis of the second “no project” alternative was 

misleading because it falsely stated that the alternative would result in significant traffic 

impacts, contrary to the conclusion of the City’s own traffic study.  BEEP argues that by 

overstating the traffic impacts of the second “no project” alternative, the EIR unfairly 

caused the alternative to appear less advantageous over the project with respect to traffic 

impacts than it actually is. 
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 Playa Capital and the City argue that BEEP failed to exhaust its administrative 

remedies on this issue because no person raised this objection to the EIR during the 

public comment period.  We disagree.  Public Resources Code section 21177, 

subdivision (a) states that no action or proceeding can be brought to challenge a public 

agency’s compliance with CEQA unless the alleged grounds for noncompliance were 

presented to the agency “by any person during the public comment period provided by 

this division or prior to the close of public hearing on the project before the issuance of 

the notice of determination.”  Subdivision (b) states that no person can maintain such an 

action or proceeding unless that person objected to approval of the project “during the 

public comment period provided by this division or prior to the close of the public 

hearing on the project before the issuance of the notice of determination.”  Thus, a 

person who objected to approval of the project during the public comment period or at 

any time prior to the close of the public hearing on the project and before the issuance 

of the notice of determination can litigate issues that were raised by that person, or by 

any other person, during that time.  Contrary to the respondents’ argument, the issues 

that can be litigated are not limited to issues raised during the public comment period, 

but include all issues raised by any person prior to the close of the public hearing on the 

project and before the issuance of the notice of determination.  (Bakersfield Citizens for 

Local Control v. City of Bakersfield, supra, 124 Cal.App.4th at p. 1201; Federation of 

Hillside &Canyon Associations v. City of Los Angeles (2000) 83 Cal.App.4th 1252, 

1263 (Federation of Hillsides) 



 

 92

 BEEP submitted written comments to the City’s planning commission in July 

2004 and to the City Council in September 2004.  The comments challenged the 

proposed CEQA finding that the second “no project” alternative “would continue to 

generate significant impacts on traffic, regional air quality, construction noise, and solid 

waste disposal, although at reduced levels compared to the Proposed Project”  BEEP 

questioned the basis for the proposed finding, stated that it was contradicted by the 

traffic study, and cited appropriate pages of the traffic study.  We conclude that BEEP 

adequately raised the issue before the close of public hearings on the project and before 

the notice of determination. 

 The second “no project” alternative limited development on the phase two site to 

only 108,050 square feet of office space, the maximum permitted on the site under the 

then-existing specific plan, and no residential, retail, or community-serving uses.  

A traffic study prepared for the City and included in an appendix to the EIR stated that 

the alternative would generate 1,568 daily vehicle trip ends versus 24,220 daily trip 

ends for the proposed project.  A table showed projected morning and afternoon 

peak-hour traffic flows at 218 intersections as of 2010 and indicated that the alternative 

would result in no significant impact at any of those intersections.  The traffic study 

stated, “It can be observed from this table that this alternative does not produce any 

significant traffic impacts at any of the analysis locations, compared to 14% and 22% of 
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the locations impacted by the Proposed Project during the same respective peak 

hours.”
31

 

 Contrary to the traffic study, the EIR’s executive summary stated that the second 

“no project” alternative “would continue to generate significant impacts on traffic, 

regional air quality, construction noise, and solid waste disposal, although at reduced 

levels compared to the Proposed Project.”  Similarly, the full discussion of alternatives 

in the EIR stated with regard to the second “no project” alternative: “Per this analysis 

[i.e., the traffic study], the alternative produces significant traffic impacts at 

approximately 1 percent and 0 percent of the analysis locations in the A.M. and P.M. 

peak hours, respectively, compared to 14 percent and 22 percent of the locations 

impacted by the Proposed Project during the same respective peak hours.  Therefore, on 

an overall basis, this alternative would adversely impact traffic to a lesser degree than 

the Proposed Project.”  A summary at the end of the full discussion of the second “no 

project” alternative also stated that the alternative “would continue to generate 

                                                                                                                                                
31

  The study stated further that the projected baseline conditions as of 2010 with no 
additional development on the site were that 84 and 104 of the intersections would 
operate at unacceptable levels of service (rated E or F) during morning and afternoon 
peak hours, respectively.  It stated that the second “no project” alternative would result 
in 83 and 104 of the intersections operating at unacceptable service levels during those 
respective hours.  The decrease from 84 to 83 in the number of intersections projected to 
operate at unacceptable service levels in the morning peak hours was due to street 
improvements to McConnell Avenue that were part of the phase two project and 
apparently were also included in the second “no project” alternative.  The study stated 
that the proposed project would result in 90 and 108 of the intersections operating at 
unacceptable levels of service during the morning and afternoon peak hours, 
respectively. 
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significant impacts on traffic, regional air quality, construction noise, and solid waste 

disposal, although at reduced levels compared to the Proposed Project.”  A table 

following that summary comparing impacts of the alternative with those of the project, 

however, stated that traffic impacts of the alternative would be “Non-Significant.”  The 

findings adopted by the City Council stated that the second “no project” alternative 

would generate “significant impacts on traffic . . . although at reduced levels compared 

to the Proposed Project.” 

 We view the inaccuracies and inconsistencies in the EIR with respect to the 

traffic impacts of the second “no project” alternative as minor imperfections that did not 

seriously impede a proper understanding of the relative impacts of that alternative and 

the proposed phase two project with respect to traffic.  The proposed project obviously 

involved much more intensive development and corresponding greater impacts before 

mitigation, as the EIR acknowledged.  Whether the traffic impacts of the second “no 

project” alternative were significant but reduced from those of the project as stated in 

the EIR or insignificant as stated in the traffic study did not make so much practical 

difference as to render the EIR inadequate as an informational document.  (See 

Guidelines, § 15151.) 

  e. The Analysis of the Second “No Project” Alternative Was 
   Adequate with Respect to Solid Waste Impacts 
 
 The EIR executive summary stated that the second “no project” alternative 

“would continue to generate significant impacts on traffic, regional air quality, 

construction noise, and solid waste disposal, although at reduced levels compared to the 
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Proposed Project.”  The full discussion of alternatives in the EIR stated that the second 

“no project” alternative would generate 0.324 tons per day of solid waste, compared 

with 18.917 tons per day for the proposed project.  It stated that both figures were 

before waste diversion and that waste diversion would substantially reduce the amount 

of waste requiring landfill disposal.  The full discussion stated that the alternative would 

generate 98.3 percent less solid waste than the proposed project and stated, “As with the 

Proposed Project, this alternative would have a significant impact on solid waste 

generation.”  A summary at the end of the full discussion of the second “no project” 

alternative also stated that the alternative “would continue to generate significant 

impacts on traffic, regional air quality, construction noise, and solid waste disposal, 

although at reduced levels compared to the Proposed Project.”  A table following that 

summary comparing impacts of the alternative with those of the project stated that solid 

waste impacts of the alternative would be significant and stated, “Any exacerbation in 

demand is considered significant.” 

 BEEP contends the characterization of the solid waste impacts of both the 

alternative and the project as significant despite the vast difference in the degree of the 

impacts was misleading.  We disagree.  The EIR quantified the difference between the 

amount of solid waste that would be generated by the second “no project” alternative 

and the amount that would be generated by the project, consistently stated that the solid 

waste impacts of the alternative would be less than those of the project, and was not 

misleading in this regard.  BEEP also argues that the percentage difference between the 

solid waste impacts of the alternative and those of the project were understated because 
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the impacts were measured before waste diversion by recycling.  Both the impacts of 

the alternative and those of the project were measured before waste diversion.  Absent 

any evidence to the contrary, we conclude that reducing those impacts by the same 

percentage to account for recycling rates would maintain the same percentage difference 

between the solid waste impacts of the alternative and those of the project.
32

 

 8. Transportation 

  a. The Vehicle Trip Distribution Analysis Was Adequate 

 Petitioners contend the traffic impacts analysis in the EIR was based on faulty 

projections principally with respect to vehicle trips from the project for employment 

elsewhere.  They argue that the EIR minimized traffic impacts on Santa Monica and the 

westside of Los Angles.  They criticize the “ ‘technical’ ” and “ ‘complex’ ” traffic 

analysis based largely on their own anecdotal information and purported common sense, 

and based on what they characterize as a contradiction between marketing of the phase 

two project that emphasized its proximity to Santa Monica and the westside of 

Los Angeles to the north of the project and projections in the EIR that a large volume of 

the employment-related vehicle trips from the project will be to areas south of the 

project. 

 The EIR stated that the trip distribution for traffic expected to be generated by 

the project was determined using a “gravity model” that distributed trips “in proportion 
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  BEEP briefly makes the same argument with respect to construction impacts 
measured before mitigation.  We reject the argument for the same reason. 



 

 97

to the size of the attracting zones and inversely proportional to the distance or travel 

time between the zones.”  Petitioners’ challenge to determinations made using the 

gravity model is effectively a challenge to the City’s use of that model and its reliance 

on the resulting data.  Challenges to the methodology for studying an impact and the 

reliability or accuracy of the data present factual questions, so we must reject such a 

challenge if substantial evidence supports the agency’s decision as to those matters and 

the EIR is not clearly inadequate or unsupported.  (Federation of Hillside, supra, 

83 Cal.App.4th at p. 1259.)  “When a challenge is brought to studies on which an EIR is 

based, ‘the issue is not whether the studies are irrefutable or whether they could have 

been better.  The relevant issue is only whether the studies are sufficiently credible to be 

considered as part of the total evidence that supports the’ agency’s decision.  (Laurel 

Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 

409 [253 Cal.Rptr. 426, 764 P.2d 278].)  ‘A clearly inadequate or unsupported study is 

entitled to no judicial deference.’  (Id. at p. 409, fn. 12.)  The party challenging the EIR, 

however, bears the burden of demonstrating that the studies on which the EIR is based 

‘are clearly inadequate or unsupported.’  (Ibid.)”  (State Water Resources Control Bd. 

Cases, supra, 136 Cal.App.4th at p. 795.) 

 Petitioners have not shown that the traffic study relied on in the EIR was clearly 

inadequate or unsupported with respect to its trip distribution analysis.  Instead, 

Petitioners have shown only a difference of opinion that the City, rather than the courts, 

was entrusted to resolve.  The same is true with respect to Petitioners’ related arguments 

that trip distribution determinations should have been based on the actual driving 
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patterns of phase one residents rather than derived from more general data, that the City 

should have used the methodology commonly used by the City of Santa Monica, and 

that the analysis of neighborhood street impacts was misleading.  Petitioners have not 

shown that the methodology used in the traffic study was clearly inadequate or 

unsupported. 

  b. Petitioners Have Not Shown that the City’s Reliance on SCAG 
   Data Was Improper 

 The City in a response to comments on the draft EIR stated that the trip 

distribution data derived from the gravity model were verified by reference to “Southern 

California Association of Government’s (SCAG’s) travel demand forecasting model 

database, to identify projected employment growth” in areas surrounding the project.  

Petitioners argue that the SCAG forecast was adopted in 1994 and was outdated and 

inaccurate, that SCAG adopted a more current version in 2004, and that the EIR 

therefore was misleading. 

 The fact that the draft EIR was circulated in August 2003 explains why a SCAG 

forecast adopted the following the year was not considered in the draft EIR.  Petitioners 

do not state whether the 2004 SCAG forecast was released before the completion of the 

final EIR, after completion of the final EIR but before its certification, or after 

certification of the final EIR by the City Council, and do not argue that the City was 

required to revise and recirculate the EIR or that the City was required to prepare a 

subsequent EIR or a supplement to the EIR addressing the new information.  

Petitioners’ sole argument on this point is that the traffic impacts analysis in the EIR 
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was misleading because some of the information used to verify the trip distribution data 

was outdated and unreliable.  Petitioners do not meaningfully analyze the differences 

between the 1994 and 2004 SCAG forecasts and have not shown that reliance on the 

1994 SCAG forecast rendered the traffic study clearly inaccurate or unsupported, and 

therefore have not shown an abuse of discretion.  (State Water Resources Control Bd. 

Cases, supra, 136 Cal.App.4th at p. 795; Federation of Hillside, supra, 83 Cal.App.4th 

at p. 1259.) 

  c. Petitioners Have Not Shown that the City’s Reliance on Caltrans 
   Data Was Improper 

 A table in the draft EIR stated daily freeway traffic volumes as of 2003 on eleven 

freeway segments.  The draft EIR projected traffic conditions in 2010 and analyzed the 

project’s traffic impacts with respect to the baseline conditions in 2010.  The 

Department of Transportation (Caltrans) commented that the actual traffic volumes in 

2003 were much higher as shown in its latest published data and suggested that the table 

be modified to reflect the higher volumes.  The City responded that the most recent 

Caltrans data available at the time the draft EIR was prepared were from 2001, and that 

the 2002 figures that were published later did not differ significantly from the 2003 

traffic volume projections stated in the draft EIR.  The response stated that the 2002 

Caltrans figures were greater than the projected 2003 figures stated in the draft EIR in 

only two of the eleven freeway segments, and that those differences were not material 

and did not exceed the normal yearly fluctuations in traffic volumes. 
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 Petitioners contend the City should have modified its analysis to reflect the 

updated data and its response to the comment was inadequate.  We conclude that the 

differences between the 2002 Caltrans figures and the projected 2003 figures stated in 

the draft EIR were not so great as to compel the conclusion that the figures in the draft 

EIR were materially misleading or that the EIR was clearly inadequate.  Because 

Petitioners do not meaningfully discuss those figures, neither will we.  We conclude 

further that the response to the Caltrans comment adequately explained the City’s 

reasons for rejecting the suggestion in the comment. 

  d. The Analysis of Public Bus Lines Was Adequate 

 The draft EIR listed public bus lines serving the project vicinity, including six 

lines operated by the Los Angeles County Metropolitan Transportation Authority, six 

operated by Culver City Bus, three operated by Santa Monica Municipal Bus Lines, and 

three operated by the City of Los Angeles Department of Transportation.  It stated that 

two of the Culver City bus lines (lines 2 and 6) and one of the Santa Monica bus lines 

(line 3) were currently experiencing overcrowding.  It stated that the phase one project 

would improve conditions on Santa Monica line 3 by adding four buses to increase 

operating frequencies.  It stated that to mitigate the impacts of the phase two project on 

the Culver City bus lines, the project would provide funds to purchase four additional 

buses for Culver City lines 2, 4, and 6 to increase service frequencies and extend the 

line 4 route, and two additional buses to establish a new limited-stop Culver City bus 
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route.
33

  The draft EIR stated that those mitigation measures would resolve the current 

operational deficiencies and would reduce the project’s impacts to both individual bus 

lines and the bus transit system as a whole to an insignificant level. 

 Petitioners contend the analysis of impacts on individual bus lines was 

inadequate because the EIR failed to analyze whether the addition of buses to 

Santa Monica line 3 would alleviate the impacts of the phase two project, failed to 

address the current ridership of Santa Monica line 8, and failed to analyze the impacts of 

the phase two project on Santa Monica lines 8 and 14.  We conclude that the absence of 

a specific discussion of those matters in the EIR did not render the analysis inadequate.  

The EIR and the supporting traffic study both stated that those routes were included in 

the overall analysis, that the transit agencies had provided the ridership figures available 

at the time, and that the proposed mitigation measures would reduce the project’s 

impacts to individual bus lines to an insignificant level.  The EIR provided sufficient 

information on this subject to serve its purpose as an informational document, and the 

purported deficiencies with respect to the level of detail discussed in the EIR did not 

render the analysis inadequate.  We also reject Petitioners’ argument that the EIR failed 

to adequately analyze the project’s impacts on the bus transit system as a whole.  

Petitioners fail to show that the discussion in the EIR was inadequate as to either 

individual bus lines or the bus transit system as a whole. 

                                                                                                                                                
33

  The City later modified the traffic mitigation measures in response to suggestions 
by Culver City, enhancing the required signal system improvements and reducing the 
total number of buses to be purchased from six to five. 
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  e. The Evidence Supports the City’s Finding on Mitigation of 
   Transportation Impacts with Respect to Culver City Buses 

 BEEP contends there is no enforceable provision for adequate funding of the 

ongoing operation of the Culver City buses to be added to mitigate impacts on traffic 

and public transit, and therefore no substantial evidence that the mitigation measure is 

feasible and enforceable and no evidence to support the City’s finding that those 

impacts will be mitigated to an insignificant level.  We disagree. 

 A public agency must mitigate or avoid the significant environmental effects of a 

project that it carries out or approves if it is feasible to do so.  (Pub. Resources Code, 

§ 21002.1, subd. (b); City of Marina v. Board of Trustees of California State University 

(2006) 39 Cal.4th 341, 359 (City of Marina).)  Mitigation measures adopted by the 

agency must be fully enforceable.  “A public agency shall provide that measures to 

mitigate or avoid significant effects on the environment are fully enforceable through 

permit conditions, agreements, or other measures.”  (Pub. Resources Code, § 21081.6, 

subd. (b).)  “Mitigation measures must be fully enforceable through permit conditions, 

agreements, or other legally-binding instruments.”  (Guidelines, § 15126.4, 

subd. (a)(2).)  The agency must find, based on substantial evidence, that the adopted 

mitigation measures are “required in, or incorporated into, the project” and that those 

measures will “mitigate or avoid significant effects on the environment.”  (Pub. 

Resources Code, § 21081.6, subd. (b).)
34

  “The purpose of these requirements is to 

                                                                                                                                                
34

  The agency must find as to each significant effect, based on substantial evidence, 
that (1) mitigation measures required in or incorporated into the project will avoid or 
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ensure that feasible mitigation measures will actually be implemented as a condition of 

development, and not merely adopted and then neglected or disregarded.  [Citation.]”  

(Federation of Hillside, supra, 83 Cal.App.4th at p. 1261, italics omitted.) 

 A public agency’s payment to a third party of funds needed to implement 

measures within the control of the third party to mitigate the environmental effects of a 

project can be a feasible form of mitigation.  (City of Marina, supra, 39 Cal.4th at 

pp. 359-360.)  The agency need pay no more than is necessary to mitigate the effects of 

the project and need not pay to mitigate effects caused by others.  (Id. at pp. 361-362.)  

“ ‘Of course, a commitment to pay fees without any evidence that mitigation will 

actually occur is inadequate.’  [Citations.]”  (Id. at p. 365.)  The adequacy of such a 

mitigation measure, including the amount of the agency’s payment and the degree of 

assurance that the mitigation will actually occur, is determined by the agency subject to 

judicial review for abuse of discretion.  (Id. at pp. 361, 365.) 

 Federation of Hillside, supra, 83 Cal.App.4th 1252 involved an amendment to 

the City’s general plan.  The EIR described a Transportation Improvement Mitigation 

Plan (TIMP) proposed by the City as a program to mitigate the transportation impacts of 

the amended general plan’s land use and growth policies, and stated that the mitigation 

                                                                                                                                                

substantially lessen the significant effect; (2) those measures are within the exclusive 
jurisdiction of another public agency and have been adopted, or can and should be 
adopted, by that agency; or (3) specific economic, legal, social, technological, or other 
considerations make the mitigation measures identified in the EIR infeasible, and 
specific overriding economic, legal, social, technological, or other benefits outweigh the 
significant environmental effects.  (Pub. Resources Code, §§ 21081, 21081.5; 
Guidelines, § 15091, subds. (a)-(c).) 
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measures included in the TIMP would reduce those transportation impacts to a level of 

insignificance.  (Id. at pp. 1255-1256.)  The TIMP stated that the program’s 

implementation would require the cooperative efforts of various public agencies 

together with the City at a cost of approximately $12 billion.  (Id. at p. 1256.)  It stated 

that a preliminary analysis showed that the City’s portion of the cost would far exceed 

the City’s anticipated revenues.  (Ibid.)  The City acknowledged that there was great 

uncertainty as to whether the mitigation measures would ever be funded or 

implemented.  (Id. at p. 1261.)  Although the City adopted the mitigation measures 

included in the TIMP, it did not require that those measures be implemented as a 

condition of the development permitted in the amended general plan and made no 

provision to ensure that the mitigation measures would actually be implemented.  (Ibid.)  

In light of the remote and speculative nature of the proposed mitigation and absent any 

enforceable commitment to implement the TIMP or any reasonable basis to conclude 

that the mitigation would actually occur, we concluded that there was no substantial 

evidence to support a finding that the mitigation measures were “required in, or 

incorporated into” (Pub. Resources Code, § 21081, subd. (a)(1)) the project.  

(Federation of Hillside, supra, at p. 1261.) 

 City of Marina, supra, 39 Cal.4th 341 involved a plan for the expansion of a 

university campus on a former army base, Fort Ord.  The EIR stated that the mitigation 

of the project’s environmental effects would require improvements to Fort Ord’s 

infrastructure outside the campus.  (Id. at p. 351.)  The Fort Ord Reuse Authority 

(FORA) had established a plan for the future use and development of the base, 
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including infrastructure improvements.
35

  (Id. at pp. 346-347.)  FORA had assumed that 

the university would pay its share of the cost of infrastructure improvements, but the 

Board of Trustees refused to contribute any amount toward the cost of the 

improvements.  (Id. at p. 351.)  In approving the project, the board found that the 

improvements were the responsibility of FORA, that mitigation was infeasible because 

the board was legally prohibited from contributing funds to FORA for that purpose, and 

that the project offered overriding benefits that outweighed any remaining unmitigated 

environmental effects.  (Ibid.)  City of Marina held that the findings that mitigation was 

not the board’s responsibility and that mitigation was infeasible were based on 

erroneous legal assumptions and therefore were legally erroneous.  (Id. at pp. 355-356.)  

City of Marina stated, “ . . . CEQA requires the Trustees to avoid or mitigate, if feasible, 

the significant environmental effects of their project (Pub. Resources Code, § 21002.1, 

subd. (b)) and . . . payments to FORA may represent a feasible form of mitigation.”  The 

court stated that the board’s payment should be “ ‘ “roughly proportional” ’ ” to the 

effects of the project and that the board “need not pay to mitigate effects caused by 

other users of the base.”  (City of Marina, supra, at pp. 361-362.) 

 City of Marina stated further that “unavoidable uncertainties affecting the 

funding and implementation of the infrastructure improvements . . . do not render 

voluntary contributions to FORA by the Trustees infeasible as a method of mitigating” 
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  FORA was created by the Legislature to govern Fort Ord and manage the 
transition of the base from military to civilian uses.  (City of Marina, supra, 39 Cal.4th 
at p. 346.) 
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the environmental effects of the project.  (City of Marina, supra, 39 Cal.4th at p. 364.)  

The court stated, “ ‘Of course a commitment to pay fees without any evidence that 

mitigation will actually occur is inadequate.  [Citations.]’ ”  (Id. at p. 365.)  The court 

concluded, however, that there was “no reason to doubt” that FORA would comply with 

its statutory obligation to prepare Fort Ord for civilian development by constructing the 

needed infrastructure, and noted that FORA possessed a broad range of fundraising 

powers to accomplish that task.  (Ibid.)  The court presumed that FORA would comply 

with its statutory obligation and concluded that FORA’s development plan was a 

reasonable plan for mitigation and that the board’s voluntary payments to FORA would 

be a feasible method of mitigating the environmental effects of the project.  (Ibid.) 

 The City entered into a contract with Culver City in which the City agreed to 

provide the funds necessary to purchase the additional buses and to pay a portion of 

their operating costs.
36

  The contract is an enforceable agreement.  Moreover, the 

contract supports a reasonable assumption that Culver City intends to provide the 

remaining funds necessary to operate the buses, and there is no indication either that the 

City lacks the funds necessary to satisfy its obligations under the contract or that Culver 

City is unlikely to provide the remaining funds necessary to operate the buses.  Our 
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  The City agreed to pay 100 percent of the operating costs for the new buses for 
the first three years and 15 percent for the following seven years.  The amount of 
operating costs is determined by an hourly rate of $85 multiplied by the actual number 
of peak hours of operation, limited to 7.5 hours per day per bus and 250 days per year 
for four of the buses and limited to 12.5 hours per day and 250 days per year for a fifth 
bus. 
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concerns expressed in Federation of Hillside, supra, 83 Cal.App.4th 1252 that the City 

had made no enforceable commitment to fund its share of the costs of the mitigation 

measures and that there was no reasonable basis to conclude that the mitigation would 

actually occur therefore are not present here.  The City’s payment obligation to Culver 

City is more akin to the proposed payments by the board of trustees to FORA in City of 

Marina, which the court found were a feasible means to mitigate the environmental 

effects of the project.  Similarly here, we conclude that the City’s payment obligation 

under its contract with Culver City is a feasible form of mitigation, that Petitioners have 

cited no evidence showing any serious doubt as to Culver City’s intent or ability to 

provide the remaining funds necessary to operate the buses, and that substantial 

evidence supports the City’s finding that the related impacts will be mitigated to an 

insignificant level. 

  f. BEEP Has Not Shown an Abuse of Discretion with Respect to 
   Condition 116 

 Among the conditions imposed by the City on its approval of the vesting 

tentative map for the phase one project was condition 116.  Condition 116, as quoted in 

the phase two final EIR, stated:  “ ‘The maximum average number of P.M. peak hour 

off-site automobile trips generated by the cumulative total of First Phase office space 

shall be limited to 1,493.’ ”  “ ‘The failure to achieve the [Playa Vista First Phase 

Project] trip reduction goal will result in a corresponding decrease in total office 

entitlement for the Playa Vista Master Plan Project as a whole.’ ”  BEEP contends the 

City cannot approve the development of any office space in phase two until it 
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determines whether the number of vehicle trips generated by the phase one office space 

actually exceeds the stated limit and cannot determine whether that is true until after 

phase one is built out and fully occupied.  BEEP argues that the City failed to proceed in 

a manner required by law by failing to comply with condition 116 in this manner. 

 The City stated in response to comments on the phase two draft EIR that at the 

time condition 116 was adopted, the master plan for the entire Playa Vista development 

area provided for a total of 5,280,000 square feet of office space, that phase one 

included 3,206,950
37

 square feet of office space and phase two included 175,000 square 

feet of office space, and that the total office space component in the entire Playa Vista 

development therefore had already been reduced by 36 percent from the amount 

allowed at the time condition 116 was adopted.  The response stated that the 36-percent 

reduction in office space corresponded to approximately 2,200 peak-hour trips and that 

the number of trips generated by the phase one office space therefore must exceed 

approximately 3,700 trips before condition 116 could require a further reduction of 

office space in phase two.  The response stated that the draft EIR accounted for phase 

one vehicle trips as part of the 2010 baseline conditions and that based on that analysis, 

the City determined that the threshold of 3,700 trips would not be reached. 

 We find the City’s explanation persuasive.  Even if the phase one office space 

after build out were to generate more than 1,493 peak-hour trips, requiring a reduction 

                                                                                                                                                
37

  This figure apparently included 2,806,950 square feet of office and light 
industrial space and 400,000 square feet of regional mixed commercial space. 
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in the amount of office space allowed for the Playa Vista development as a whole, the 

amount to be reduced would be the 5,280,000 square feet of office space contemplated 

for the entire development (in the words of condition 116, “ ‘the Playa Vista Master 

Plan Project as a whole’ ”) at the time condition 116 was adopted, rather than the 

considerably smaller amount of office space actually approved for the entire 

development.  The EIR’s analysis of traffic impacts as of 2010, including traffic 

anticipated to be generated by the phase one project, supports the conclusion that the 

phase one office space will not generate peak-hour trips sufficient to require a reduction 

in the amount of phase two office space.  Contrary to BEEP’s argument, condition 116 

neither expressly nor impliedly requires the City to withhold approval of any phase two 

office space until phase one is built out and fully occupied, in these circumstances. 

 9. Statement of Overriding Considerations 

 BEEP contends the statement of overriding considerations adopted by the City 

was inadequate because it failed to explain in sufficient detail the City’s balancing of 

competing benefits and impacts of the phase two project.  The statement of overriding 

considerations stated that specific project benefits outweighed the adverse 

environmental effects and identified 27 project benefits, including among others the 

provision of housing, jobs, and recreational spaces in a mixed-use community and the 

conservation and enhancement of natural resources, including bluff restoration and 

creation of a riparian corridor. 

 An agency can approve a project that will cause significant environmental effects 

if it finds that specific project benefits make the mitigation measures and alternatives 
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identified in the EIR infeasible and that those benefits outweigh the adverse 

environmental effects.  (Pub. Resources Code, § 21081, subd. (b); Guidelines, § 15091, 

subd. (a)(3).)  “CEQA requires the decision-making agency to balance, as applicable, 

the economic, legal, social, technological, or other benefits of a proposed project against 

its unavoidable environmental risks when determining whether to approve the project.  

If the specific economic, legal, social, technological, or other benefits of a proposal 

project outweigh the unavoidable adverse environmental effects, the adverse 

environmental effects may be considered ‘acceptable.’ ”  (Guidelines, § 15093, 

subd. (a).)  “When the lead agency approves a project which will result in the 

occurrence of significant effects which are identified in the final EIR but are not 

avoided or substantially lessened, the agency shall state in writing the specific reasons 

to support its action based on the final EIR and/or other information in the record.  The 

statement of overriding considerations shall be supported by substantial evidence in the 

record.”  (Id., subd. (b).)  Guidelines section 15021, subdivision (d) states further:  

“CEQA recognizes that in determining whether and how a project should be approved, 

a public agency has an obligation to balance a variety of public objectives, including 

economic, environmental, and social factors and in particular the goal of providing a 

decent home and satisfying living environment for every Californian.  An agency shall 

prepare a statement of overriding considerations as described in Section 15093 to reflect 

the ultimate balancing of competing public objectives when the agency decides to 

approve a project that will cause one or more significant effects on the environment.” 
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 A decision to approve a project despite its significant environmental effects is a 

policy decision.  A statement of overriding considerations must comply with CEQA’s 

procedural requirements that it state the “specific reasons” (Guidelines, § 15093, 

subd. (b)) for that policy decision and “reflect the ultimate balancing of competing 

public objectives” (id., § 15021, subd. (d)), and the asserted factual basis for the policy 

decision must be supported by substantial evidence in the administrative record 

(Guidelines, § 15093, subd. (b); Sierra Club v. Contra Costa County (1992) 

10 Cal.App.4th 1212, 1223-1224), but the statement need not describe in detail the 

weight accorded to the various competing interests or other detailed aspects of the 

balancing analysis.  Rather, a statement of overriding considerations “reflect[s] the 

ultimate balancing of competing public objectives” (Guidelines, § 15021, subd. (d)) if it 

identifies the benefits (i.e., the “specific reasons” (id., § 15093, subd. (b)) that outweigh 

the environmental effects identified in the EIR.  (See San Francisco Ecology Center v. 

City and County of San Francisco (1975) 48 Cal.App.3d 584, 596.)  We conclude that 

the City’s statement of overriding considerations complied with these requirements by 

identifying the benefits of the project. 

 10. Appropriate Remedies 

 Public Resources Code section 21168.9, subdivision (a) states that if a court finds 

that an agency failed to comply with CEQA, the court must do one or more of the 

following: (1) mandate that the agency vacate the determination, finding, or decision, in 

whole or in part; (2) if the court finds that specific project activities will prejudice the 

consideration or implementation of mitigation measures or alternatives, enjoin any 
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project activities that could result in an adverse change to the physical environment until 

the agency has complied with CEQA; and (3) mandate that the agency take specific 

action necessary to comply with CEQA.  The relief must be limited to what is necessary 

to achieve compliance with CEQA.  (Id., subd. (b).)  The relief can be limited to those 

portions of the determination, finding, or decision or to specific project activities that 

are not in compliance with CEQA, but only if the court finds that those portions or 

activities are severable, that severance will not prejudice full compliance with CEQA, 

and that the remainder of the project is not in noncompliance with CEQA.  (Ibid.)  “The 

court must specify what action by the agency is necessary to comply with CEQA 

(§ 21168.9, subd. (b)) but cannot direct the agency to exercise its discretion in a 

particular way (§ 21168.9, subd. (c)).”  (Federation of Hillside, supra, 83 Cal.App.4th 

at p. 1266.) 

 We conclude that the misleading analysis of land use impacts, failure to discuss 

preservation in place of historical archaeological resources, and failure to properly 

analyze wastewater impacts rendered the EIR as a whole deficient as an informational 

document, and that these matters collectively are not severable from the project as a 

whole.  The City can achieve full compliance with CEQA only by vacating the project 

approvals that were based on the certified EIR and revising the EIR to remedy these 

deficiencies.
38

  Only then can the City properly certify a revised EIR and grant the 
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  The project approvals that were based on the EIR include the approvals of a 
vesting tentative map, general plan amendments, specific plan amendments, and a 
development agreement. 
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project approvals.  The form of the document used to revise the EIR and whether 

recirculation of the EIR is necessary are questions for the City to decide in the first 

instance under the standards governing recirculation of an EIR before certification (Pub. 

Resources Code, § 21092.1; Guidelines, § 15088.5).  (Protect the Historic Amador 

Waterways v. Amador Water Agency, supra, 116 Cal.App.4th at p. 1112.) 

 Public Resources Code section 21168.9, subdivision (a)(2) also authorizes this 

court to enjoin project activities that would prejudice the City’s consideration or 

implementation of mitigation measures or alternatives and that could result in an 

adverse change to the physical environment, until the City fully complies with CEQA.  

Bureaucratic and financial momentum behind a project can reduce a public agency’s 

flexibility to change its course of action.  (San Joaquin Raptor, supra, 27 Cal.App.4th at 

pp. 741-742; see Laurel Heights I, 47 Cal.3d at p. 395.)  Moreover, when construction is 

partially completed, an agency is less likely to require a developer to remove or modify 

the improvements or to change the project design or reduce the density.  For these 

reasons, and to preserve the city’s discretion to require project changes or disapprove 

the project, an immediate stay is appropriate. 

DISPOSITION 

 The judgment is reversed with directions to the superior court to issue a 

peremptory writ of mandate, consistent with this opinion, directing the City to 

(1) vacate its approvals of the project and its certification of the EIR; (2) revise the 

analysis of land use impacts in the EIR; (3) revise the EIR to discuss preservation in 

place in accordance with Guidelines section 15126.4, subdivisions (a)(1)(B) and (b)(3); 
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and (4) revise the EIR to identify the intended and likely measures to dispose of the 

project’s wastewater and analyze the environmental impacts of employing those 

measures to dispose of the wastewater generated by the project, including any 

cumulative impacts to the Santa Monica Bay. 

 All construction activities on the project by any person are hereby ordered to be 

stayed effective immediately.  The superior court is directed to issue an order enjoining 

all project activities that it finds would prejudice the City’s consideration or 

implementation of mitigation measures or alternatives and that could result in an 

adverse change to the physical environment, until the City fully complies with CEQA.  

The stay issued herein will expire, without further order by this court, upon entry of 

such an order by the superior court. 

 Petitioners and BEEP are entitled to recover their costs on appeal. 

 

 NOT TO BE PUBLISHED IN THE OFFICIAL REPORTS 

 

 

          CROSKEY, J. 

WE CONCUR: 

 

 

 KLEIN, P. J.      ALDRICH, J. 
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This Technical Memorandum has the following purposes: 

1. to provide wastewater flow projections for Hyperion Service Area (HSA) for 2010 and 
2020, which is the area tributary to the City of Los Angeles’ (City) Hyperion Treatment 
Plant (Hyperion),  

2. to assess the capacity of Hyperion to accept and treat the anticipated wastewater flows 
from the HSA and the proposed Village at Playa Vista project at years 2010 and 2020. 

Wastewater flow projections are provided in this Technical Memorandum for three years: 
2005, 2010, and 2020.1  In 2006, the City of Los Angeles’ (City’s) sewer master planning 
group adopted a new calibration procedure that provides projections which are more 
reflective of current flow conditions.  The analysis conducted in this Technical 
Memorandum applies this calibration procedure that adjusts the modeled dry weather 
flows to the actual average dry weather flows observed for 2005 to be consistent with the 
City’s flow projections procedures.  Using these calibrated average dry weather flows, 
projected wastewater flows were generated for 2010 and 2020.   

As explained further below in Table 4 and in the text associated with the table, the 
wastewater flow generation unit rates currently used for residential and employee 
populations by the City are slightly lower than those used in this study.  The higher values 
were used in this Technical Memorandum to avoid confusion by maintaining consistency 
with the analyses conducted in the Integrated Plan for the Wastewater Program (IPWP), 
which was used to prepare the 2003 Draft Environmental Impact Report for the Village at 
Playa Vista project; these higher unit rates were also used in the Integrated Resources Plan 
(IRP).  However, since the wastewater flow generation unit rates used in this Technical 

                                                      
1 This memorandum analyzes wastewater flow projections, which are distinct from, but often confused with stormwater flows.  
Wastewater consists of sanitary and industrial waste flows that are collected and transmitted in the sanitary sewer system.  The 
City’s wastewater plants treat all of their sanitary sewage to secondary or tertiary levels before it is discharged into water 
bodies such as the Los Angeles River or the Santa Monica Bay.  Secondary treatment removes organic and inorganic solids 
duplicating purification processes found in nature, including biological treatment and clarification.  Tertiary treatment includes 
the filtration and disinfection of secondary effluent for recycled water use.   
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Memorandum are higher than those used by the City, the uncalibrated results presented in 
Table 9 of this Technical Memorandum are conservatively high. 

The projected Playa Vista wastewater flows used in this analysis are 0.47 mgd of average 
dry weather flow as shown in Table 1 below.2  Average dry weather flow represents the 
estimated annual average flows for residential and commercial sanitary flows, average 
groundwater infiltration, and industrial flows, and is used to evaluate treatment plant 
process capacities.  Peak dry weather flow represents the peak diurnal flows which 
correspond to high indoor water usage when people are in their residences, such as during 
early morning and early evening household activities.  Flows will peak in the collection 
system at various times, depending on the travel time from the point of initial flow 
generation to its terminus at the treatment facilities.  Peak dry weather flow is typically 
considered as the design basis for sanitary sewers.  Such instantaneous peaks are dampened 
by the time they reach the treatment plant, particularly for extensive systems such as that 
within the Hyperion Service Area, and for such large treatment plants such as Hyperion.  
Peak dry weather flow is not typically used for the design or evaluation of treatment plant 
process capacities because the peak flows do not occur simultaneously over the entire 
service area.   

TABLE 1 
PROPOSED PROJECT WASTEWATER GENERATION, PSOMAS, JANUARY 20, 2005 
 

 Land Use 
Average Dry Weather 

Generation Factor
 
 

Average  
Dry Weather Flow 

Residential
a
 (d.u.) 2,600 160 gpd/d.u. 416,000 gpd 

Office
b
 (sq.ft.) 175,000 0.203 gpd/sq.ft. 35,525 gpd 

Retail (sq.ft.) 150,000 0.080 gpd/sq.ft. 12,000 gpd 

Civic/Inst.
c
(sq.ft.) 40,000 0.080 gpd/sq.ft. 3,200 gpd 

Total   0.47 mgd 
a 

Residential wastewater generation factor is the average value of factors for studio, 1 bedroom, 2 bedroom, 3 
bedroom, and 4 bedroom housing units, or 160 gpd.  Using the average factor of 160 gpd for all dwelling 
units results in a more conservative assessment of wastewater generation. 

b 
Office factor includes 53 gpd of wastewater generation from operation of cooling towers and toilets (30 gpd 
for cooling and 23 gpd for toilets). 

 
c  

The community center factor presented in the City of L.A. CEQA Guide is based upon the number of 
occupants and applies specifically to community center uses.  As the civic/institutional facilities in the Urban 
Development Component will include a community center, which is similar in intensity and use as retail 
facilities, the retail factor was used to calculate projected wastewater generation. 

 
Source:  City of Los Angeles, “L.A. CEQA Thresholds Guide,” 2006. 

  

                                                      
2  The Psomas Sewer Area Study Calculation and Report provides a detailed calculation of peak dry weather flow, and 
estimates it to be 2.3666 cfs, or 1.53 mgd.Psomas, “Sewer Area Study Calculations and Report for Playa Vista – Phase 2 Tract 
60110-01,” January 20, 2005. However, use of 0.47 mgd, the projected average Village at Playa Vista flow, is an appropriate 
figure to use to calculate projected maximum month wastewater flows in 2010 and 2020 because treatment plant capacity is 
tied to average day dry weather flows rather than peak day dry weather flows that occur diurnally.  Notably, even if this updated 
analysis is conducted with peak day dry weather flow of 1.53 mgd from the Village at Playa Vista, remaining excess HSA 
treatment capacity is only 1 mgd less, and still well within HSA’s effective treatment capacity.  Thus, the analysis projects 
excess HSA treatment capacity in 2010 or 2020 using either the average Village at Playa Vista flow or the peak day dry 
weather Village at Playa Vista flows. 
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1. Hyperion Treatment Plant (Hyperion) and Hyperion Service Area (HSA) 

Hyperion and its associated HSA are shown in Figure 1.  The HSA encompasses 515 square 
miles serving most of the City of Los Angeles, as well as non-City agencies that contract 
with the City for sewerage services (“contract agencies”) that include other incorporated 
cities, portions of unincorporated Los Angeles County, federal agencies, and others.  Within 
the HSA are two wastewater treatment plants in addition to Hyperion:  the Tillman Water 
Reclamation Plant (TWRP) and the Los Angeles-Glendale Water Reclamation Plant 
(LAGWRP).   

FIGURE 1 – HYPERION SERVICE AREA 

 

TWRP and LAGWRP treat and discharge wastewater generated within the HSA to tertiary 
levels, effectively removing or extracting flows from the HSA and reducing wastewater 
flows at Hyperion.  The solid material removed from the wastewater at TWRP and 
LAGWRP during the treatment process, known as sludge, is returned to the sewer system 
for conveyance to Hyperion for treatment.  As detailed further below, this return flow from 
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TWRP and LAGWRP impacts the HSA’s total effective capacity because this flow is 
essentially treated twice.     

2. Flow Projection Methodology 

The methodology used in this analysis to predict wastewater flows in the HSA is consistent 
with current practices at the City’s Department of Public Works, Bureau of Sanitation’s 
Wastewater Engineering Services Division (WESD).  Further, the City’s Sewer Flow 
Estimating Model was used to generate the average dry weather flows presented herein.  
The Sewer Flow Estimating Model is a geographic information system (GIS)-based flow 
projection computer model developed for the City by CH2M HILL in the early 1990s.  

Sewer Flow Estimating Model incorporates the following data into wastewater flow 
projections: 

• Industrial flows greater than 10,000 gallons per day (gpd); 

• Flows from contract agencies; 

• Groundwater  infiltration, which is assumed to increase at 0.5 percent per year, and is 
based upon a 1992 infiltration and inflow study done for the City of Los Angeles by 
CH2M HILL3; 

• Residential and employee population projections; and 

• Land use and associated relative residential densities. 
 
For this study, all data noted above, with the exception of the population and employee 
projections, were obtained from the City.  Southern California Association of Governments 
(SCAG) 2008 population and employee projections were acquired for this study.  The 2008 
data are the most current official data at the time of writing and were based on year 2000 
census data.4   

The flow estimation process proceeded through the steps described below.  The 
uncalibrated flows were derived in the same manner, but an effective calibration factor of 
1.0 was applied (i.e., no scaling of projected flows was done). 

1. Obtain updated SCAG population and employee projections (SCAG, 2008) through year 
2020.  These projections for the HSA are shown in Table 2. 
 

TABLE 2 
2008 SCAG-BASED POPULATION AND EMPLOYEE PROJECTIONS FOR HSA 

  

Year 
Residential 
Population 

Employee 
Population 

2005 4,272,014 2,255,434 

2010 4,383,417 2,324,188 

2020 4,544,728 2,413,735 

                                                      
3 City of Los Angeles, Final Report – Infiltration/Inflow Reduction Plan, January 1992. 
4The wastewater projections in the 2003 Draft EIR for the Village at Playa Vista project used population and employee SCAG 
data from the 1998 Regional Transportation Plan, which was based on 1990 census data.  The wastewater flows produced for 
the Integrated Resources Plan (IRP) were developed with Sewer Flow Estimating Model, using year 2001 SCAG population 
and employee projections that was also based on 1990 census data. 
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2. Obtain TWRP, LAGWRP, and Hyperion average discharge flows from the City (WESD) 
for 2005.  These plant flows are shown in Table 3.  The return flow represents sludge 
removed from the upstream plants (TWRP and LAGWRP) that is returned to the sewers 
for treatment at Hyperion.  Extracted flow refers to the flow that is treated to secondary 
or tertiary levels by the HSA plants and discharged to the receiving waters (Los Angeles 
River or Santa Monica Bay). 

 

 

TABLE 3 – RECLAMATION AND TREATMENT PLANT FLOWS – 2005 

 

Plant 
Influent 
(mgd) 

Return 
Flow 
(mgd) 

Extracted 
Flow 

(mgd)* 

LAGWRP 17.1 1.5 15.6 

TWRP 55.8 11.9 43.9 

Hyperion 355 n/a 355 

Notes 

* Extracted flow includes water reuse and discharge.  
n/a – not applicable  

 

3. Reformat the SCAG projections so that they can be utilized in the Sewer Flow Estimating 
Model. 

4. Run the Sewer Flow Estimating Model for the entire HSA for the year 2005 producing 
average wastewater flows.  Two wastewater generation unit rates are key factors for 
generating the flow projections: one unit rate for residential population, and one unit 
rate for employees.  These are shown in Table 4:  

TABLE 4 
WASTEWATER GENERATION UNIT RATES 

      

Source Wastewater Generation Rate
1
 Units 

Residential Population 81 gpcd
2
 

Employees 24 gped
3
 

Notes: 
1 

Values currently used by the City of Los Angeles for sewer system planning purposes are 78 gpcd and 23 
gped for residential and employee populations, respectively.  The higher values noted in this table are more 
conservative; but since these higher numbers were used in the IPWP, which was relied upon in the 2003 Draft 
EIR for the Village at Playa Vista, and the IRP, this analysis applies these same higher numbers here for 
consistency.

 

2
 Gallons per Capita per Day 

3
 Gallons per Employee per Day 
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The assumed rate of groundwater infiltration will also significantly affect the calculated 
flow rate.  To be consistent with the previous IRP flow projections, and with the City’s 
current planning practice, the average groundwater infiltration rate within the Sewer 
Flow Estimating Model was applied.  Groundwater infiltration rates derived in the 
City’s 1992 infiltration and inflow study form the basis of the groundwater infiltration 
rate projections, with an increase of 0.5 percent per year.  

5. Derive the model calibration factor.  This was done in the following steps: 

a. Sum the 2005 recorded treated flows at TWRP, LAGWRP, and Hyperion to 
produce the total flows treated from within the HSA, and 

b. Divide result from the step above by the modeled flow.  The resulting factor 
was then applied to the 2010 and 2020 model results to scale the flows 
appropriately.  

The calibration factor was generated as follows: 

Total HSA treated flow in 2005 = 355 mgd + 15.6 mgd + 43.9 mgd = 415 mgd 

Model-generated 2005 HSA flow = 455 mgd 

Calibration Factor = 415 mgd / 455 mgd = 0.91 

6. Rerun the model for years 2010 and 2020.  Only residential and employee population 
figures are altered for the future model runs, although, as noted above, the model also 
automatically increases the assumed groundwater infiltration rate with time. 

7. Scale the model results by the calibration factor. 

8. Subtract the anticipated TWRP and LAGWRP treatment rates from the scaled model 
results for the entire HSA.  Reclamation and treatment plant capacities are presented in 
Table 5.  The “effective capacity” is derived by reducing the rated capacity by the return 
flows. 

9. Compare the resulting projected HSA flows with the anticipated HSA capacities, and 
assess the affects of adding the proposed Village at Playa Vista wastewater discharge to 
the overall HSA treatment capacity.  Consider both average flows and maximum month 
flows.  Maximum month daily flow represents the average daily flow that occurs during 
the month of highest wastewater flows.  This corresponds to the wettest month, during 
which domestic and industrial sewage is augmented by infiltration and inflow into the 
sewerage system.5  Maximum month flows are derived by increasing the average flows 
by 6.3 percent.6 

                                                      
5 Note that as explained above, wastewater is distinct from stormwater flow, however, during precipitation events, domestic 
and industrial sewage in the sanitary sewer system is augmented by infiltration from groundwater into cracks and other 
openings in sewer pipes and inflow through manhole covers from flooded streets.  This infiltration and inflow increases the 
volume of wastewater in the sewer system in these wet months. 
6 Integrated Plan for the Wastewater Program, Tools Technical Memorandum, page 4-42.  The maximum month flow design 
basis was derived in the City’s 1990 Wastewater Facilities Plan (DMJM/Black & Veatch, 1990) that determined the need for 
upgrade of Hyperion to full secondary treatment.  This maximum month flow represents an annual peak flow period in Hyperion 
Service Area that typically lasts for about 5 weeks. Comparing weekday flows from this 5-week period to annual average flows 
results in a factor of 6.3 percent. 
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Although long-term planning for treatment facilities is typically based on average dry 
weather flow conditions, the maximum month criterion is referenced here because it was 
applied during the Village at Playa Vista project.  The IPWP, IRP and other local wastewater 

facilities planning efforts for large systems7 are based on average dry weather flow 
conditions rather than maximum month conditions. Peak flows during a maximum month 
averages out during the course of any calendar year and are accommodated during the peak 
month by the excess capacity that is already designed and built into the treatment facility. 
Such excess capacity is typically maintained by sewerage agencies in advance of the need 
for such capacity, whether for average or peak flows, through the agencies' long term 
planning process.  

   
 

 

                                                      
7 Sewerage agencies recognize the high degree of variability and uncertainty inherent in long-term wastewater flow 
projections.  “…flow projections can vary significantly depending on the assumed per capita generation rate and the sensitivity 
of these numbers to water conservation practices. If wastewater flows develop more rapidly than flow projections indicate, the 
proposed facilities would be built sooner to match the growth. If, on the other hand, wastewater flows develop more slowly than 
flow projections indicate, the construction of proposed facilities would be delayed.” 2010 Joint Outfall System Master Facilities 
Plan, County Sanitation Districts of Los Angeles County, June, 1995. 
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TABLE 5 – HSA TREATMENT PLANT CAPACITIES - 2010 AND 2020 

 

  
2010 2020 

    Without TWRP Expansion With TWRP Expansion 

     

Effective Capacities after 
Return Flows

2
 

(mgd) 

 

 

Effective Capacities after 
Return Flows

2
 

(mgd)
 

 

PLANT 

Rated 
Capacity 

(mgd)
1
 

Sludge 
Return 
(% of 

influent 
flow) 

2010 
Effective 
Capacity 

(mgd) 

Rated 
Capacity 

Post 
Sludge 
Return  

MF 
Effluent 

RO 
Effluent 

2020 
Effective 
Capacity 

Rated 
Capacity 

Post 
Sludge 
Return  

MF 
Effluent 

RO 
Effluent 

2020 
Effective 
Capacity 

         
 

10% 15% 
 

    10% 15%   

TWRP 80 6.55% 75 80 75 67 57 57 100 93 84 71 71 

LAGWRP 20 5.80% 19 20 19 17 14 14 20 19 17 14 14 

Hyperion 450  450 450    450 450    450 

Total HSA 
Capacity   

544 
 

   
522 

     
536 

Notes:
  

1
 While the IRP assumed derated capacities for the TWRP and LAGWRP based on pilot-scale process testing, full-scale operation of the converted plants have 

demonstrated that the plants are able to achieve the required nitrogen reduction at full plant capacity, i.e., without realizing any plant capacity derating.  
2
 The IRP recommended implementation plan for 2020 included potential installation of advanced treatment processes [microfiltration (MF) and reverse osmosis (RO) with 

advanced oxidation (AOX)] at the TWRP and LAGWRP, if necessary to comply with more stringent regulations. 
 

Example calculations, using TWRP: 
2010 Effective Capacity: 80 mgd x (1-0.0655) = 75 mgd 
2020 Effective Capacity, without TWRP expansion:  
                 a) 80 mgd  x (1-0.0655) = 75 mgd (Post Sludge Return Effective Capacity) 
                 b) 75 mgd x (1-0.10) = 67 mgd (MF Effluent) 
                 c)  67 mgd x (1-0.15) = 57 mgd (RO Effluent = 2020 Effective Capacity) 
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3. Results 

The results of the Sewer Flow Estimating Model runs are presented in Table 6.  The modeled 
average wastewater flow values in Table 6 (Column G) represent the total uncalibrated 
flows projected within the HSA.  Routine protocol for the City of Los Angeles’ sewer master 
planning process is to calibrate the flows projected by the Sewer Flow Estimating Model to 
the current systemwide flows, as noted in step 5, above.   The calibrated HSA projected 
flows (Column I) are combined with the estimated Village at Playa Vista average dry 
weather flow discharge and evaluated relative to the HSA treatment capacity in Table 5.   

The results summarized in Table 7 (Column E) demonstrate that using the City’s current 
procedures and 2008 SCAG data, the HSA will have sufficient capacity within the three 
plants to treat the projected average daily wastewater flows from the Village at Playa Vista 
in 2010 and 2020.   Additionally, this analysis applies the most conservative values for HSA 
effective treatment capacity (i.e., 522 mgd effective treatment capacity available in 2020 vs. 
536 mgd if expansion at the TWRP was to occur), assuming implementation of advanced 
treatment at TWRP, but no 20 mgd expansion at TWRP.8   Thus, the conclusion that HSA 
will have sufficient capacity within the three HSA plants to treat the projected average daily 
wastewater flows from the Village at Playa Vista in 2010 and 2020 is conservative and is 
true, even if without an expansion to the existing HSA plants and even with the 
implementation of advanced treatment at TWRP (which reduces the effective treatment 
capacity of the HSA). 

Table 8 repeats the analysis presented in Table 7, but for maximum month wastewater 
flows, derived per step 9, above.  Table 8 (Column E) also indicates that the HSA will have 
sufficient capacity within the three plants to treat the projected average daily wastewater 
flows from the Village at Playa Vista in 2010 and 2020 during maximum month conditions.  
As with the conclusion for average daily HSA wastewater flows, this is evaluated relative to 
a conservative assessment for HSA effective treatment capacity, in which the least potential 
future treatment capacity in the HSA is available, i.e., no expansion to the TWRP occurs and 
advanced treatment (which reduces the effective treatment capacity) is implemented by 
2020. 

4. Analysis With Uncalibrated Data 

Since wastewater impacts of the proposed Village at Playa Vista project initially was 
analyzed in the 2003 Draft EIR and that analysis used uncalibrated flows, Table 9 
summarizes uncalibrated flow projections combined with the Village at Playa Vista flow 
estimates to assess HSA treatment capacity.  Importantly, as noted in the introduction to this 
Technical Memorandum, in 2006 the City’s sewer master planning group adopted a new 
calibration procedure that provides more refined wastewater flow projections.  Nonetheless, 
to provide an opportunity to compare the previous and present analyses, Table 9 
summarizes the wastewater impacts of the proposed project using (the outdated) 
uncalibrated projections.  These flow projections are approximately 10 percent greater than 

                                                      
8 The IRP Recommended Plan included a potential 20 mgd treatment capacity expansion at TWRP.  Additionally, in the future, 
TWRP and LAGWRP may begin implementing additional, more intensive wastewater treatment processes (micro-filtration 
(“MF”), reverse osmosis (“RO”) and advanced oxidation (AOX)).  While this would produce more highly treated effluent for 
reuse and discharge from TWRP and LAGWRP, the additional treatment, when implemented, would increase the amount of 
return flows that will be conveyed to Hyperion through the sewer system for further treatment. 
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the calibrated flow projections, yet as indicated in Table 9, the analysis reveals that even 
with uncalibrated wastewater flow projections, HSA would still have sufficient capacity 
within the three plants to treat the projected maximum month daily wastewater flows from 
the Village at Playa Vista in 2010 and 2020.  Additionally, as with the analysis of Tables 7 
and 8, the analysis in Table 9 is even more conservative because it utilizes conservative 
wastewater generation unit rates and a conservative assessment for HSA effective treatment 
capacity where advanced treatment at TWRP and LAGWRP are employed, but no TWRP 
expansion has been conducted.  Even with these most conservative assumptions, and with 
the uncalibrated projections, the study demonstrates that HSA will have sufficient capacity 
within the three HSA plants to treat the projected average daily wastewater flows from the 
Village at Playa Vista in 2010 and 2020. 

5. Conclusion 

The wastewater flow estimation analysis above indicates that there will be more than 
adequate available treatment plant capacity in both 2010 and 2020 to accommodate the 
projected wastewater generated by the proposed Village at Playa Vista project and 
cumulative growth.  As such, the contribution of wastewater flows from the proposed 
Village at Playa Vista, combined with the cumulative projected increase in wastewater flows 
within the HSA, will not trigger a need for expansion of Hyperion, to which the Village will 
directly convey its wastewater.   
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Column: A B C D E F G H I J K

2005 4,272,014    2,255,434      346 54 25 30 456.0 0.91 414.8 484.8 441.0

2010 4,383,417    2,324,188      355 56 25 31 467.5 0.91 425.2 496.9 452.0

2020 4,544,728    2,413,735      368 58 25 33 484.3 0.91 440.5 514.8 468.3

Notes:

Values in Column C are obtained by multiplying Column A by 81 gpcd.

Values in Column D are obtained by multiplying Column B by 24 gped.

Values in Column G are the sum of columns C through F.

Values in Column I are obtained by multiplying Column G by Column H.

Values in Column J are obtained by multiplying Column G by 1.063 (per IPWP Tools Technical Memorandum, page 4-42).

Values in Column K are obtained by multiplying Column I by 1.063.
1
 Only industrial flows greater than 10,000 gpd are included as major point discharges in the SFEM and represents the vast majority (75% in 2002

7
).

The remaining industrial contribution is accounted for in the commercial per capita flow rate.
2
 Average GWI for 2005 is calculated in the SFEM applying an increase above 1992 values of 0.5 percent per year.

TABLE 6

SFEM MODELING RESULTS FOR HYPERION TREATMENT PLANT- 2005 THROUGH 2020
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TABLE 7 
HSA PROJECTED AVERAGE WASTEWATER FLOWS - 2010 AND 2020 

      

Year 

Effective 
Treatment 
Capacity 

(mgd) 

Calibrated 
Average Dry 

Weather Flow 
(mgd) 

Excess HSA 
Treatment 
Capacity 

(mgd) 

Average Village 
at 

Playa Vista Flow 
(mgd) 

Remaining 
Excess HSA 
Treatment 
Capacity 

(mgd) 

 A B C
 

D E 

2010 544 425.2 118.8 0.47 118.3 

2020 522
1
 440.5 81.5 0.47 81.0 

Notes: 
 

 
 

  

Values in Column C are the differences between Columns A and B.  
Values in Column E are the differences between Columns D and C.  A positive value indicates excess HSA 
 treatment capacity.  (A negative value would indicate insufficient HSA treatment capacity.) 
1
 Effective capacity with advanced treatment but without TWRP expansion, per Table 5 

 

 

TABLE 8 – HSA PROJECTED MAXIMUM MONTH WASTEWATER FLOWS - 2010 AND 2020 

      

Year 

Effective 
Treatment 
Capacity

1
 

(mgd) 

Calibrated 
Max. Month Dry 
Weather Flow 

(mgd) 

Excess HSA 
Treatment 
Capacity 

(mgd) 

Average Village 
at 

Playa Vista Flow 
(mgd) 

Remaining 
Excess HSA 
Treatment 
Capacity 

(mgd) 

 A B C
 

D E 

2010 544 452.0 92.0 0.47
1
 91.5 

2020 522
2
 468.3 53.7 0.47

1
 53.2 

Notes: 
 

 
 

  

Values in Column C are the differences between Columns A and B.  
Values in Column E are the differences between Columns D and C.  A positive value indicates excess HSA 
 treatment capacity.  (A negative value would indicate insufficient HSA treatment capacity.) 
1
 Use of 0.47 mgd, the projected average Village at Playa Vista flow, is an appropriate figure to use to calculate 

projected maximum month wastewater flows in 2010 and 2020 because treatment plant capacity is tied to 
average day dry weather flows rather than peak day dry weather flows that occur diurnally.  Nonetheless, the 
analysis in the original DEIR used peak day dry weather flow.  Notably, however, even if the analysis is 
conducted with peak day dry weather flow of 1.53 mgd from the Village at Playa Vista, remaining excess HSA 
treatment capacity is only 1 mgd less, and still well within HSA’s effective treatment capacity.  Thus, the 
analysis projects excess HSA treatment capacity in 2010 or 2020 using either the average Village at Playa Vista 
flow or the peak day dry weather Village at Playa Vista flows. 
2
 Effective capacity with advanced treatment but without TWRP expansion, per Table 5 
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TABLE 9 
HSA PROJECTED AVERAGE AND MAXIMUM MONTH UNCALIBRATED WASTEWATER FLOWS – YEAR 2020, WITHOUT 
TWRP EXPANSION 

Projected Flow 
Condition 

Effective 
Treatment 
Capacity

1
 

(mgd) 

Uncalibrated 
Max. Month 
Dry Weather 

Flow 
(mgd) 

Excess 
HSA 

Treatment 
Capacity 

(mgd) 

Average 
Playa Vista 

Flow 
(mgd) 

Remaining 
Excess HSA 
Treatment 
Capacity 

(mgd) 

 A B C D E 

Average  522 484.3 37.7 0.47 37.2 

Maximum Month 522 514.8 7.2 0.47 6.7 

 
 

 

Notes: 

Values in Column C are the differences between Columns A and B.  
Values in Column E are the differences between Columns D and C.  A positive value indicates excess HSA 
treatment capacity.  (A negative value would indicate insufficient HSA treatment capacity.) 
1
 With advanced treatment. 
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1.0 INTRODUCTION 

The Village at Playa Vista development site is located in the City of Los Angeles generally south of 
Ballona Creek, east of Lincoln Boulevard, west of Interstate 405, and north of the Westchester Bluffs. 
The Proposed Project consists of residential, office, and retail development, community-serving uses, and 
construction of a riparian corridor. 
 
In its September 13, 2007 decision, the Court of Appeal directed that the City of Los Angeles to vacate 
the project approvals and certification of the environmental impact report (EIR), and to revise the Village 
at Playa Vista EIR “to identify the intended and likely measures to dispose of the project’s wastewater 
and analyze the environmental impacts of employing those measures to dispose of the wastewater 
generated by the project, including any cumulative impacts to the Santa Monica Bay.”  In response to this 
decision, the City of Los Angeles has requested this analysis to determine potential cumulative impacts 
from the Proposed Project on water quality and biological resources in Santa Monica Bay resulting from 
an increase in wastewater discharged through the Hyperion Treatment Plant’s ocean discharges.  
 

2.0 DESCRIPTION OF HYPERION TREATMENT PLANT 

The following section provides descriptions of the Hyperion Treatment Plant (HTP), including 
descriptions of the HTP’s wastewater outfalls, treatment processes, and NPDES permit. 

2.1  FACILITY DESCRIPTION 
The HTP is located in Playa del Rey, California (Figure 1). The HTP is part of a joint outfall system 
known as the Hyperion Treatment System, which consists of the wastewater collection system, the HTP, 
and three upstream wastewater treatment plants: (1) Donald C. Tillman Water Reclamation Plant, (2) Los 
Angeles-Glendale Water Reclamation Plant, and (3) Burbank Water Reclamation Plant.1 The Hyperion 
Treatment System collects, treats, and disposes of sewage from most of the City of Los Angeles, as well 
as Santa Monica, Culver City, unincorporated portions of Los Angeles County, and an additional 27 
agencies. These cities and agencies are under contract with the City of Los Angeles for wastewater 
treatment at the City’s facilities (City of Los Angeles 2003). Approximately 85 percent of the sewage and 
commercial/industrial wastewater originates from the City, and the remaining approximately 15 percent 

                                                      
1 The Burbank Water Reclamation Plant is owned by the City of Burbank, and therefore is not technically part of the 
Hyperion Treatment System, which is owned by the City of Los Angeles. Under contract, sludge from the Burbank 
plant is returned to the City of Burbank sewer system for treatment at the HTP, and the influent to the Burbank plant 
can be diverted/bypassed to the HTP during periods of emergency.  Discharges from the Burbank plant are regulated 
under a separate NPDES permit, as well (LARWQCB and EPA 2005). The Hyperion Treatment System also can be 
referred to as the Hyperion Service Area (LARWQCB and EPA 2005). 
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comes from contract cities and agencies (LARWQCB and EPA 2005).2  The HTP also accepts dry-
weather runoff that is diverted from storm drains into the City’s collection system from April 1 to October 
31 (LARWQCB and EPA 2005). The Hyperion Treatment System consists of approximately 6,500 miles 
of sewer lines within the city and additional lines under control of contract cities and agencies 
(LARWQCB and EPA 2005). Sludge from the Tillman and Los Angeles-Glendale plants is returned to 
the wastewater collection system and flows to the HTP for treatment—these discharges are regulated 
under separate NPDES permits (LARWQCB and EPA 2005).  

The HTP has a dry-weather average design treatment capacity of 450 million gallons per day (mgd) and a 
wet-weather peak hydraulic capacity of approximately 850 mgd.3 The West Basin Municipal Water 
District (West Basin) operates the West Basin Water Recycling Facility (West Basin Facility) in El 
Segundo, California (LARWQCB and EPA 2005). As of 2005, West Basin was contractually obligated to 
receive up to 70 mgd of secondary effluent from the HTP for advanced treatment (LARWQCB and EPA 
2005). The West Basin Facility provides tertiary treatment and/or advanced treatments such as 
microfiltration and reverse osmosis (RO) to the secondary effluent to provide Title 22 high purity 
recycled water (LARWQCB and EPA 2005). Title 22 recycled water is used for beneficial irrigation, 
industrial applications, and other purposes (LARWQCB and EPA 2005). The RO-treated recycled water 
is primarily injected into the West Coast Basin Barrier Project to control seawater intrusion (LARWQCB 
and EPA 2005). In 2003, the HTP received an average of 339 mgd of influent and discharged an average 
of 315 mgd of secondary effluent to the ocean (LARWQCB and EPA 2005). Approximately 24 mgd of 
secondary effluent was conveyed to the West Basin Water Recycling Facility for further treatment 
(LARWQCB and EPA 2005). In 2007, the West Basin Facility received about 35 mgd of secondary 
effluent from the HTP (K. Yamamoto, pers. comm. 2008). Brine from the West Basin facility is 
discharged through the HTP five-mile outfall, although it is regulated under a separate NPDES Permit and 
Waste Discharge Requirements (LARWQCB and EPA 2005). 

                                                      
2 The Burbank Water Reclamation Plant is owned by the City of Burbank, and therefore is not technically part of the 
Hyperion Treatment System, which is owned by the City of Los Angeles. Under contract, sludge from the Burbank 
plant is returned to the City of Burbank sewer system for treatment at the HTP, and the influent to the Burbank plant 
can be diverted/bypassed to the HTP during periods of emergency.  Discharges from the Burbank plant are regulated 
under a separate NPDES permit, as well (LARWQCB and EPA 2005). The Hyperion Treatment System also can be 
referred to as the Hyperion Service Area (LARWQCB and EPA 2005). 

 
3 In wet weather, increased flow results from infiltration and inflow of rainwater into the sewage system. Flow in 
excess of 850 mgd has been observed periodically. However, during the peak weather flows, Hyperion still provides 
full secondary treatment for an average maximum daily flow of 850 mgd. 
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Figure 1. Location of the Hyperion Treatment Plant (HTP) in relation to the site of the 
Proposed Project. 

 

2.1.1 Summary of Treatment Processes at Hyperion 
The City of Los Angeles began discharging wastewater to marine waters at Hyperion in 1894.  A primary 
sewage treatment plant and the existing one-mile outfall were constructed in 1950, while the five-mile 
and seven-mile outfalls were placed into operation in 1961 (Tetra Tech 1981). Since December 1998 the 
HTP has provided full secondary treatment (LARWQCB and EPA 2005). The secondary treatment 
process was augmented in calendar years 1999-2000 with additional high purity oxygen activated sludge 
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modules, secondary clarifiers, and egg-shaped digesters to achieve higher quality effluent. The HTP is 
now widely considered to be “a world-class treatment facility”.4   

Preliminary and primary treatment processes at the HTP consist of screening, grit removal, and primary 
sedimentation with coagulation and flocculation. During the secondary treatment process, the primary 
effluent is treated biologically in a high purity oxygen activated sludge process comprised of a cryogenic 
oxygen plant, nine secondary reactor modules and 36 secondary clarifiers (LARWQCB and EPA 2005). 
The reactor modules are oxygen-rich tanks where bacteria living in the wastewater consume most of the 
remaining organic particles (solids) (CLA-DPW 2008).  

Each secondary reactor module is designed to handle 50 mgd of flow which results in a total treatment 
capacity of 450 mgd of primary effluent (LARWQCB and EPA 2005). After clarification, un-disinfected 
secondary effluent is discharged into Santa Monica Bay through the five-mile ocean outfall (LARWQCB 
and EPA 2005). 

Grit and debris that are removed during the preliminary treatment processes are hauled away to landfills. 
The remaining solids fractions (primary sludge and skimmings, thickened waste activated sludge) are 
anaerobically digested onsite. The digested solids are screened and dewatered using centrifuges. 
Beginning on January 1, 2003, the HTP implemented full thermophilic digestion to generate Class A 
“EQ” biosolids. The biosolids are beneficially reused offsite for land application and composting projects 
(LARWQCB and EPA 2005). 

2.1.2 Outfall Descriptions 
There are three ocean outfalls at the HTP; however, only the one- and five-mile outfalls currently are used 
for wastewater discharge to Santa Monica Bay. Locations of the outfalls are depicted in Figure 2. 

2.1.2.1 One-Mile Outfall (Discharge 001): 
The HTP one-mile outfall is a 3.7-m (12-ft) diameter outfall terminating approximately 1.6 km (5,364 ft) 
west-southwest of the HTP at a depth of 15 m (50 ft) below the ocean surface. At the terminus of the 
outfall is a 300-foot long diffuser with 10 elliptical discharge ports (four bulkhead ports, six side ports), 
each 99 cm by 46 cm (39 inches by 18 inches). The one-mile outfall is not used for routine discharge of 
treated wastewater, but is permitted for the emergency discharge of chlorinated secondary effluent during 
extreme high flows, power failures, and preventive maintenance. However, during intense storms, or 
storms associated with plant power outages, direct discharge of un-disinfected storm water is also 
permitted at Discharge 001 (LARWQCB and EPA 2005). The City is required to notify the Regional 
Board and USEPA in advance of any planned preventive maintenance that results in discharges through 
the one-mile outfall.  

In 2005, effluent was discharged twice through the one-mile outfall during heavy storm events on January 
9, 2005 and January 10, 2005.  These discharges were comparatively minor; for instance, the January 10, 

                                                      
4 See e.g., Heal the Bay website, accessible at http://www.healthebay.org/aboutus/20years/top10.asp (last visited 
October 12, 2008).   
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2005 discharge consisted of 1,400 gallons, or 0.0004 percent of the average daily volume discharged 
through the 5-mile outfall in 2005.  Emergency discharge during heavy storm events through the one-mile 
outfall has not occurred since these January 2005 events.  

Since 2006, the one-mile outfall has been used five times—once in November 2006 during a thorough 
inspection of the five-mile outfall, and four times in 2007-08 during gate testing (M. Ruiz, pers. comm. 
2008). During the 2006 inspection, the discharge volume through the one-mile outfall was 700 million 
gallons, or roughly twice the average daily volume discharged that year through the 5-mile outfall.  
Volumes were much lower during the 2007-08 gate tests, ranging between 1.26 million gallons and 4.627 
million gallons (M. Ruiz, pers. comm. 2008).  These volumes are 0.41 percent to 1.55 percent, 
respectively, of the average daily volume discharged that year through the 5-mile outfall.   

2.1.2.2 Five-Mile Outfall (Discharge 002): 
The HTP five-mile outfall is a 3.7-m (12-ft) diameter outfall terminating approximately 8.1 km (26,525 
ft) west-southwest of the HTP at a depth of 57 m (187 ft) below the ocean surface. This outfall is located 
north of the one-mile outfall and ends in a “Y”-shaped diffuser consisting of two 1,219-m (4,000-ft) legs.  
Each diffuser leg has two different pipe sections, one 2.6 m (102 in.) in diameter and the other 1.8 m (72 
in.) in diameter. Each leg of the diffuser has 83 ports that range from 17 cm (6.75 in.) to 21 cm (8.13 in.) 
in diameter. The variable diameter of the diffuser legs and ports are designed to achieve uniform flow 
conditions; however, there are likely slight variations in flow along the diffuser legs. This outfall is the 
only one at HTP permitted for the routine discharge of un-disinfected secondary treated effluent 
(LARWQCB and EPA 2005).  Additional detail regarding this outfall, and the dilution achieved by 
discharge from this outfall, can be found in Section 4.0. 
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Figure 2. Location of the three Hyperion Treatment Plant (HTP) outfalls. The five-mile 
outfall (Serial No. 002) is shown in blue. 

 

2.1.2.3 Seven-Mile Outfall (Discharge 003): 
The HTP seven-mile outfall is a 50.8-cm (20-in.) diameter outfall terminating approximately 10.8 km 
(35,572 ft) west of the HTP at a depth of 91 m (300 ft) below the ocean surface at the head of Santa 
Monica Canyon. This outfall was used until 1987 to discharge sludge. Discharge 003 is removed from 
service and discharge of effluent from this location is prohibited (LARWQCB and EPA 2005). 

2.2 WATER QUALITY LAWS AND REGULATIONS CONCERNING HTP’S TREATMENT AND 
DISCHARGE OF WASTEWATER 

The wastewater discharges from HTP are subject to a variety of requirements established by State 
legislation related to water quality, numerous regulations implementing that legislation and specific 
limitations in discharge permits issued to the City. The California Water Code declares the broad policy 
of the State Legislature that the quality of all the waters of the State should be protected for use and 
enjoyment by the people of the State (California Water Code Section 13000.). One regulatory plan that 
implements that policy is the Basin Plan (or Water Quality Control Plan, Los Angeles Region: Basin Plan 
for the Coastal Watersheds of Los Angeles and Ventura Counties) (Basin Plan).  This Plan, which was 
initially adopted by the LARWQCB in 1975 and subsequently amended, was also approved by USEPA.  
The Basin Plan represents the LARWQCB’s master planning document and regulations to implement the 
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policies set forth in the Water Code. The Basin Plan incorporates (by reference) applicable State and 
Regional Board plans and policies and other State-pertinent water quality policies and regulations. The 
Basin Plan: 

 Designates beneficial uses for surface waters and ground waters, 

 Sets narrative and numeric objectives to be attained or maintained to protect beneficial uses and 
conform to state and federal antidegradation policies, and 

 Includes implementation provisions, programs and policies to protect all waters of the region. 

 

To implement the policies set forth in the Water Code with respect to the water quality impacts 
attributable to point and non-point discharges into the Pacific Ocean, the State Water Resources Control 
Board (SWRCB) adopted the Water Quality Control Plan for the Ocean Waters of California (Ocean 
Plan) in 1972. The Ocean Plan states that “protection of the quality of the ocean waters for use and 
enjoyment by the people of the State requires control of the discharge of waste to ocean waters…” 
(SWRCB 2005). The Ocean Plan lists the beneficial uses of California’s ocean waters which need to be 
protected and establishes water quality objectives necessary to achieve protection for those beneficial 
uses. The Ocean Plan also identifies specific areas where discharges are prohibited, and sets forth a 
program of implementation (including waste discharge limitations, monitoring, and enforcement) to 
ensure that water quality objectives are met. The SWRCB has established a triennial review process for 
the Ocean Plan in order “to guarantee that the current standards are adequate and are not allowing 
degradation to marine species or posing a threat to public health” (SWRCB 2005). The SWRCB is 
responsible for reviewing Ocean Plan water quality standards and for modifying and adopting standards 
in accordance with Section 303(c)(1) of the Clean Water Act and Section 13170.2 of the California Water 
Code.  Pursuant to that process, the Ocean Plan has been amended on a number of occasions, most 
recently in 2005 by the State Water Resources Control Board, (amendments were approved by EPA in 
2006). 

An NPDES permit is required to authorize any facility to discharge flow and pollutants to a receiving 
water. The NPDES permit provides limitations on the discharge such that beneficial uses of the receiving 
water body are protected (EPA 1996). In California, NPDES permits are issued by the Regional Water 
Quality Control Board (RWQCB) for discharges to waters within each of nine (9) major regions. The 
HTP discharge occurs within the Los Angeles Region and is regulated by both the Los Angeles RWQCB 
and EPA  (LARWQCB and EPA 2005).     

The HTP NPDES permit also “implements the plans, policies, and provisions of the Basin Plan”, and also 
includes “effluent and receiving water limitations, prohibitions, and provisions that implement the Ocean 
Plan” (LARWQCB and EPA 2005). Thus, water quality objectives and effluent limits in the HTP NPDES 
permit are based on: 

 The plans, policies, and water quality standards in the Basin Plan, 

 The Ocean Plan, 
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 EPA Guidance on implementation of toxicity programs, 

 Applicable federal and state laws and regulations, and 

 Best professional judgment of RWQCB Staff.  

Specifically, the HTP NPDES permit lists the applicable laws, plans, policies, and regulations which are 
taken into account in the permit, including the federal Clean Water Act (CWA), the Basin Plan, the Ocean 
Plan, Beneficial Uses, Maintaining High Quality Water (an antidegradation policy document), Watershed 
Management, CWA 303(d) Listed Pollutants, and Santa Monica Bay Beaches Bacteria Total Maximum 
Daily Loads  (NPDES Permit at 11.). The NPDES permit establishes effluent limitations that incorporate 
various CWA requirements designed to protect and enhance water quality. Section 402 of the CWA 
authorizes USEPA or States within an approved NPDES program to issue NPDES permits. These state 
and federal laws and policies are designed to ensure that a water body will not be degraded by permitted 
discharge, except under the conditions established in the State Antidegradation Policy and the federal 
regulation. The provisions of the HTP NPDES permit are consistent with the antidegradation policies.  
Also, the RWQCB has been implementing a Watershed Management Approach to address water quality 
protection in Los Angeles and Ventura Counties. The objective is to provide a comprehensive and 
integrated strategy resulting in water resource protection, enhancement and restoration, while balancing 
economic and environmental impacts within a hydrologically defined drainage basin or watershed. The 
Management Approach emphasizes cooperative relationships between regulatory agencies, the regulated 
community, environmental groups, and other stakeholders in the watershed to achieve the greatest 
environmental improvements with the resources available. Thus, the water quality objectives and effluent 
limitations in the HTP NPDES permit are based on plans, policies and water quality standards (beneficial 
uses + objectives + antidegradation policy) contained in the Water Quality Control Plan, the Basin Plan 
(as amended and approved by USEPA), the Ocean Plan, Region 9 & 10 Guidance for Implementing 
Whole Effluent Toxicity Programs, Final (May 31, 1996), Whole Effluent Toxicity Control Policy 
(USEPA, July 1994), the Federal CWA and associated regulations, and best professional judgment 
(pursuant to 40 CFR 122.44) (LARWQCB and EPA 2005). 

In addition, the HTP NPDES permit also takes into account the Santa Monica Bay Restoration Plan, a 
multi-agency and stakeholder program developed as a blueprint for restoring and enhancing water quality 
in the Bay. In recognition of the importance of the Santa Monica Bay as a natural resource, the State of 
California and USEPA nominated the Bay for inclusion in the National Estuary Program, and Congress 
included the Bay in that program, leading to the formation of the Santa Monica Bay Restoration Project 
and the restoration plan. Leading priorities of Bay Restoration Plan are: reduction of pollutants of concern 
at the source; attainment of full secondary effluent treatment at HTP and realization of a mass emission 
approach to pollutant regulation.   

The HTP NPDES permit includes a comprehensive Monitoring and Reporting Program with respect to 
the limitations and conditions in the permit. The Permit also incorporates standard provisions and 
monitoring and reporting requirements applicable to permittees, including a monitoring program that was 
developed jointly by the RWQCB and USEPA. Among other things, a discharger covered by the permit 
must comply with all conditions in the permit, and any instance of noncompliance is deemed to constitute 
a violation of the CWA and the California Water Code. Violators are subject to fines and other penalties 
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that may include permit termination, revocation and reissuance, modification or denial of a permit 
renewal.  

2.2.1 HTP NPDES Permit Requirements and Origin of Those Permit Limits 
For a major discharge, such as the discharge from the HTP, a variety of NPDES permit requirements are 
employed, including both effluent and receiving water limits and requirements for certain treatment 
processes (LARWQCB and EPA 2005). Effluent limitations are required for pollutants that are 
determined by the RWQCB to be discharged at a level that may cause or contribute to an excursion above 
a water quality standard (SWRCB 2005). The RWQCB conducts a statistical analysis using historical 
monitoring data to determine which pollutants in a discharge have the “reasonable potential” to cause or 
contribute to an exceedance of a water quality objective, and develops numeric effluent limitations for 
those pollutants based upon applicable water quality standards (SWRCB 2005). For constituents that have 
not been determined to have “reasonable potential,” narrative statements are included in the NPDES 
permit requiring that the discharge comply with applicable water quality requirements (in the case of the 
HTP, California Ocean Plan requirements) (LARWQCB and EPA 2005). 

For NPDES regulatory purposes, pollutants discharged from the HTP are grouped into three general 
categories: conventional, toxic, and non-conventional pollutants (LARWQCB and EPA 2005, F-21).  
Numerical effluent limitations for all three categories of pollutants are set based on specifications in the 
Ocean Plan (SWRCB 2005) (effluent limitations in Table A and water quality objectives in Table B) and 
secondary treatment standards outlined in 40 CFR 133 §102.  The discharge requirements set forth in the 
HTP NPDES Permit consist of the following: 

 Limitations on the types of materials to be discharged from each outfall, 

 Effluent limitations and performance goals for each outfall, 

 Mass emissions caps, and 

 Receiving water limitations 

HTP effluent limits for the conventional pollutants Biochemical Oxygen Demand (BOD520oC) and total 
suspended solids (Table 1) are set according to secondary treatment standards outlined in 40 CFR 133 
§102. Effluent limits for the conventional pollutants oil and grease, settleable solids, and turbidity (Table 
1) are set according to Table A (“Effluent Limitations”) of the Ocean Plan. These limits for conventional 
parameters apply only to publicly-owned treatment works (POTWs) and are not subject to a dilution 
credit. In other words, these limitations for conventional parameters apply to the end-of-pipe discharged 
concentration, regardless of the fact that effluent is discharged to the Pacific Ocean and is subject to 
dilution upon discharge. 
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Table 1. HTP effluent limits for conventional pollutants. 

 

 
 
Source: LARWQCB and EPA (2005) 
 
HTP effluent limits for non-conventional and toxic pollutants are calculated according to Equation (1), 
which makes use of water quality objectives from Table B (“Water Quality Objectives”) of the Ocean 
Plan, and accounts for initial dilution of the HTP wastewater plume5 immediately after discharge and 
background seawater concentration of pollutants. 

Equation (1)6  Ce = Co + Dm(Co – Cs) 
 
where: 
 

                                                      
5 The HTP wastewater plume is the trail or cloud of wastewater that issues from the outfall, becoming more diffuse 
and diluted as it mixes with the ocean water in the Bay. 
6 SWRCB 2005 
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Ce  =  the effluent concentration limit (µg/l) 

Co  =  the concentration (water quality objectives in Table B of the Ocean Plan) to be met at the 
completion of initial dilution (µg/l) 

Cs  =  the background seawater concentration (µg/l), from Table C of the Ocean Plan 

Dm =  minimum probable initial dilution expressed as parts seawater per part wastewater. 

 
By this procedure, the HTP discharge is required to meet the water quality objectives set forth in Table B 
of the Ocean Plan (reproduced in Table 2), not at the point of discharge but at a point after the discharge 
has been initially diluted by ocean water. The Los Angeles RWQCB has set the allowable initial dilution 
(Dm in Equation (1)) at 84 parts seawater to 1 part effluent (i.e., a dilution ratio of 84:1) for the five-mile 
outfall and a dilution ratio of 13:1 for the one-mile outfall (LARWQCB and EPA 2005, F-22). These 
allowable initial dilution ratios are often referred to as “dilution credits,” and the volume enclosed by the 
boundary at which the water quality objectives of Table B of the Ocean Plan must be met is often referred 
to as the “Zone of Initial Dilution”. The dilution credits were calculated by the California State Water 
Resources Control Board (State Board), and are based on an estimate of the zone in which momentum 
and buoyancy mixing associated with the diffuser occurs. 

The HTP NPDES permit contains effluent limitations for Outfall No. 002 (the five-mile outfall)7 for the 
constituents in the following constituent categories:   

• Marine aquatic life toxicants (acute toxicity, chronic toxicity, radioactivity) 

• Human health toxicants – non-carcinogens (tributyltin) 

• Human health toxicants – carcinogens (chlordane, DDT, PAHs, PCBs, and TCDD (dioxin) 
equivalents) 

Finally, the NPDES permit also contains performance goals for 72 additional constituents found in Table 
B of the Ocean Plan (Table 2). Performance goals are more stringent than the effluent limitations based 
upon Ocean Plan objectives and are established consistent with the State’s antidegradation policy. 
Performance goals require maintenance of existing treatment levels and effluent quality and are based 
upon the actual performance of the HTP. The purpose of performance goals is to maintain existing 
treatment levels and effluent quality for ocean POTW discharges. The reason performance goals are 
assigned for ocean discharges and not inland discharges is that without water quality goals tied to actual 
POTW performance the significant dilution credits allowed by the Ocean Plan might inadvertently permit 
a POTW to reduce its treatment level while still meeting effluent limitations set by the Ocean Plan. 
Performance goals are not considered limitations or standards for the regulation of discharge from a 
POTW, and as such violations of performance goals are not subject to enforcement action in the same 
way violations of effluent limitations are enforced. The Executive Officer of the RWQCB and USEPA 
may modify any of the performance goals if the POTW requests and has demonstrated that the change is 
warranted (LARWQCB and EPA 2005, p. 22). 

                                                      
7 The NPDES permit also regulates discharge from the one-mile outfall.  Refer to Section 2.1.2.1 
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Table 2. Ocean Plan Water Quality Objectives (Table B). 
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Table 2 (continued). Ocean Plan Water Quality Objectives (Table B). 
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Table 2 (continued). Ocean Plan Water Quality Objectives (Table B). 
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Table 2 (continued). Ocean Plan Water Quality Objectives (Table B). 

 

 
Source: Ocean Plan (SWRCB 2005). 
Note: ‘*’ indicates a term defined in the Ocean Plan.  
 
The Effluent Limitations presented in Table A and the Water Quality Objectives of Table B of the Ocean 
Plan are set by the State Board and the USEPA in order “to ensure the reasonable protection of beneficial 
uses and the prevention of nuisance” (SWRCB 2005). The beneficial uses of water bodies in the 
nearshore and offshore zones of Santa Monica Bay that the HTP effluent limitations aim to protect are 
listed in Table 3, based on information from the Los Angeles Region’s Basin Plan (LARWQCB 1994). 
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Table 3. Nearshore and offshore beneficial uses of Santa Monica Bay. 

Beneficial 
Use 

Explanation 

IND Industrial Service Supply: Uses of water for industrial activities that do not depend primarily 
on water quality including, but not limited to, mining, cooling water supply, hydraulic 
conveyance, gravel washing, fire protection, or oil well re-pressurization. 

NAV Navigation: Uses of water for shipping, travel, or other transportation by private, military, or 
commercial vessels. 

REC1 Water Contact Recreation: Uses of water for recreational activities involving body contact with 
water, where ingestion of water is reasonably possible.  These uses include, but are not limited 
to, swimming, wading, water skiing, skin and scuba diving, surfing, white water activities, 
fishing, or use of natural hot springs. 

REC2 Non-contact Water Recreation: Uses of water for recreational activities involving proximity to 
water, but not normally involving body contact with water, where ingestion of water is 
reasonably possible.  These uses include, but are not limited to, picnicking, sunbathing, hiking, 
beachcombing, camping, boating, tidepool and marine life study, hunting, sightseeing, or 
aesthetic enjoyment in conjunction with the above activities. 

COMM Commercial and Sport Fishing: Use of water for commercial or recreational collection of fish, 
shellfish, or other organisms including, but not limited to, uses involving organisms intended 
for human consumption or bait purposes. 

EST Estuarine Habitat: Uses of water that support estuarine ecosystems including, but not limited 
to, preservation or enhancement of estuarine habitats, vegetation, fish, shellfish, or wildlife 
(e.g., estuarine mammals, waterfowl, shorebirds). 

MAR Marine Habitat: Uses of water that support marine ecosystems including, but not limited to, 
preservation or enhancement of marine habitats, vegetation such as kelp, fish, shellfish, or 
wildlife (e.g., marine mammals, shorebirds). 

WILD Wildlife Habitat: Uses of water that support terrestrial ecosystems including, but not limited to, 
preservation and enhancement of terrestrial habitats, vegetation, wildlife (e.g., mammals, birds, 
reptiles, amphibians, invertebrates), or wildlife water and food sources. 

RARE Rare, Threatened, or Endangered Species: Uses of water that support habitats necessary, at 
least in part, for the survival and successful maintenance of plant or animal species established 
under state or federal laws as rare, threatened, or endangered. 

MIGR Migration of Aquatic Organisms: Uses of water that support habitats necessary for migration, 
acclimatization between fresh and salt water, or other temporary activities by aquatic 
organisms, such as anadromous fish. 

SPWN Spawning, Reproduction, and/or Early Development: Uses of water that support high quality 
aquatic habitats suitable for reproduction and early development of fish. 

SHELL Shellfish Harvesting: Uses of water that support habitats suitable for the collection of filter-
feeding shellfish (e.g., clams, oysters, and mussels) for human consumption, commercial, or 
sports purposes. 

WET Wetland Habitat: Uses of water that support wetland ecosystems, including, but not limited to, 
preservation or enhancement of wetland habitats, vegetation, fish, shellfish, or wildlife, and 
other unique wetland functions which enhance water quality, such as providing flood and 
erosion control, stream bank stabilization, and filtration and purification of naturally occurring 
contaminants. 

Source: LARWQCB (1994), Table 2-3, Section 2. 
Note: The Santa Monica Bay area is broken down into smaller nearshore units in the Basin Plan (e.g., beaches, 
harbors, lagoons).  Not every beneficial use listed in Table 1 is associated with every unit within the Santa Monica 
Bay area, though each beneficial use of Table 1 is associated with at least one unit. 
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2.2.2 Public Process and Action 
To receive an NPDES permit, the discharger must complete and submit for review the appropriate 
application forms to the applicable RWQCB. This information is reviewed by the RWQCB or the 
SWRCB for completeness, and additional information may be required. Staff determines if the discharge 
is to be permitted or prohibited, and if a permit is needed and the application is complete, a draft permit is 
prepared and a notice is posted for a 30-day public comment period on the draft permit. The discharger 
must publish the public notice for one day in the largest circulated paper in the municipality or county and 
submit proof of posting or publication to the regional board within 15 days after posting or publication. 
The RWQCB then holds a public hearing after the 30-day public notification. The SWRCB or RWQCB 
may adopt the permit as proposed or with modification, or not adopt it at all. A majority vote of the Water 
Board members is required to adopt the permit. The EPA has 30 days to object to the draft permit, and the 
objection must be satisfied before the permit becomes effective (SWRCB 2008). 

The Hyperion NPDES permit is jointly issued by the Regional Board and USEPA because the discharged 
effluent enters federal waters. The Regional Board follows EPA's procedures in issuing the permit.  
Pursuant to 40 CFR 122.46, the duration of a NPDES permit shall not exceed 5 years. A public notice of 
the consideration of the NPDES permit was issued on September 21, 2004. Prior to that time, in 
connection with that review of the NPDES permit, the City of Los Angeles submitted a report in 2003 
that determined “no unreasonable degradation of the marine environment is occurring with the current 
discharge receiving full secondary treatment”  (LARWQCB and EPA 2005). The tentative Hyperion 
permit was heard before a joint hearing panel of the Regional Board and EPA on November 4, 2004.  
Written comments were submitted by the City of Los Angeles, Los Angeles County Sanitation Districts, 
Heal the Bay, and Santa Monica Baykeeper. The tentative permit was then revised based on written 
comments and testimony received during the November Board hearing. The final permit was adopted on 
April 7, 2005 at the Regional Board Meeting. It was then issued on April 11, 2005 by EPA. The NPDES 
permit became effective on May 14, 2005, 33 days (3 days for mailing) after the issuance of the NPDES 
permit.    

The California Water Code and federal regulations governing NPDES permits provide that an aggrieved 
person may file a petition seeking review of an approved NPDES permit (to the State Board or federal 
Environmental Appeals Board, as applicable)  (Water Code § 13320; 40 CFR 124). However, no such 
petition or any other appeal or legal challenge was filed regarding the Hyperion permit (R4-2005-0020).  

2.2.3 Analysis of Effluent Plume Associated With Discharge From Five-Mile Outfall and 
Limitations Under NPDES Permit  

An outfall diffuser is designed to achieve greater mixing of discharged effluent with receiving water than 
would occur if effluent were discharged through an open pipe or over a short distance. A diffuser is 
designed using the characteristics of both the effluent and the receiving water to achieve rapid mixing of 
the effluent with the receiving water. 

As described in City of Los Angeles (1973), a “very extensive research and investigational program” was 
conducted to establish the design requirements for the HTP five-mile outfall. Much of the research 
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focused on predicting coliform concentrations that would be expected at shoreline beach stations, as 
coliform concentration requirements were more stringent than requirements for other water quality 
constituents. The design study was used to compute the distance from the shoreline at which the diffuser 
should be located (five miles) and the characteristics of the outfall diffuser itself. As summarized in City 
of Los Angeles (1973), “the Hyperion engineers established that a diffuser would be developed to provide 
an initial dilution of at least 100 under the action of 0.2 knot current.  This requirement became therefore 
part of the basic criteria for the length of the outfall.” As described above, the SWRCB subsequently 
assigned a dilution ratio of 84:1 to the five-mile outfall (LARWQCB 2005 and EPA, F-22). 

In the case of the HTP, the five-mile diffuser was designed to discharge in the cold ocean water below the 
thermocline—i.e., below the layer separating cooler waters at depth in the ocean from warmer waters 
above. A thermocline is present in the offshore zone of Santa Monica Bay during most seasons of the 
year, and the thermocline inhibits mixing between deeper and surface waters of the ocean. The five-mile 
outfall was designed so that effluent discharged from the diffuser would be “trapped” below the 
thermocline and would not mix upward into the ocean surface waters, where the effluent could be 
transported to the nearshore environment.   

Kolpack (1979) determined the HTP wastewater plume rose rapidly to about 20 m below the sea surface, 
and that wave action in the water column tended to disperse the plume over a large part of the Santa 
Monica shelf. The dominant direction of initial transport during most of the year was southeast. 

Data collected as part of physical monitoring programs specified in the HTP’s NPDES permit have been 
used to locate and define the geometry of the wastewater plume discharged from the five-mile outfall. 
Monitoring data confirm that the HTP outfall diffuser performs in the designed manner, as confirmed by 
the LARWQCB in its findings in the HTP NPDES permit fact sheet: 

The City has collected and assessed extensive chemical and physical data from Santa Monica 
Bay, including (since 1987) over 6 years of weekly water quality assessments, approximately 4 
years of monthly assessments, and approximately 4 years of quarterly assessments. Data 
collection has taken place at 36 sites (12 nearshore stations and 24 offshore stations) throughout 
Santa Monica Bay during all weather conditions, including El Niño, La Niña and winter storm 
conditions. The parameters collected in these assessments are used to locate and define the 
geometry of the wastewater plume and include transmissivity, dissolved oxygen, temperature and 
salinity.   
 
The movement of the plume is dictated by the depth of the thermocline or stratification and the 
direction and strength of highly variable Santa Monica Bay currents. Under typical conditions, 
the plume is detected within 2 km (6,562 feet) of the outfall terminus, although it has been 
detected as far as 8 km (26,247 feet) away from the outfall. Also, the plume has almost always 
been detected below the thermocline at a depth ranging from 10 m (33 feet) to 55 m (180 feet). 
Infrequently, during winter storm conditions, the plume has been detected at the surface in the 
vicinity of the outfall. On rare occasions, it has been impossible to detect the plume. 
 
As the waters of Santa Monica Bay approach the shore, the thermocline intersects the rising sea 
bottom. This point is typically 1000 m (3281 feet) or more offshore and is the theoretical limit of 
the approach of the plume to the shoreline. The plume has never been detected less than 2.5 km 
(8202 feet) from shore, at the 45 m (148 feet) depth contour. 
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The City has conducted shoreline and nearshore/inshore water quality monitoring in Santa 
Monica Bay since the late 1940s. The monitoring results indicated that effluent from Hyperion’s 
five-mile outfall does not reach the shoreline and that elevated bacterial counts are associated 
with runoff from storm drains and discharges from piers. The direct impacts of the discharge from 
Hyperion’s one-mile outfall on shoreline water quality have not been studied due to the lack of 
routine discharge. However, it is expected to be very minimal in that effluent discharged from the 
one-mile outfall is disinfected, and the volume of the discharge is usually much less than five 
million gallons occurring at most quarterly. 
 

The size and extent of the effluent plume from the HTP five-mile outfall is dependent on several factors. 
Although the plume has been detected as far as 8 km from the five-mile outfall terminus and farther out in 
the Bay, the plume has never been detected within 2.5 km from the shoreline. This is due to several 
factors, including the design of the diffusers, the distance from shore, prevailing currents, oceanographic 
parameters (including density stratification), and discharge from the five-mile outfall is released into the 
denser, deeper layer of water. Normally, the plume is submerged and held at an average depth of 
approximately 30 m (98 ft) by density stratification in the waters of the Bay (CLA-EMD 2007a). During 
quarterly surveys in 2005 and 2006, the plume was detected at depths between 20 and 60 m (66 and 197 
ft). 

The physical characteristics of the HTP effluent that is discharged through the five-mile outfall are 
analyzed on a regular basis by the City and reported to the Los Angeles RWQCB. Frequency of 
monitoring varies by constituent. Most analyses are performed on composite samples (collected over a 
24-hour period), while others are performed on grab samples. Data presented in Table 4 are from 
sampling in 2005 and 2006. Results from 2005 are reported prior to and following the effective date of 
the HTP’s latest NPDES permit on May 14, 2005. In many cases, analytes were either not present or 
present below the detection limits of the analytical technique (denoted as ND for ‘Not Detected’). In some 
cases, analytes were detected but were below the Practical Quantitation Level or Minimum Level; in these 
instances, results are reported as ‘Detected Not Quantified’ (DNQ) (CLA-EMD 2007a). During all three 
analysis periods detailed in Table 4, average concentrations were well below established NPDES permit 
limits for those constituents with specified limits. Concentrations of effluent after a minimum initial 
dilution of 84:1 were calculated and compared with water quality objectives specified in the Ocean Plan 
(Table 5). In all cases, calculated concentrations were well below established objectives. 
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Table 4. Average concentrations of conventional constituents and other pollutants in the HTP 
five-mile outfall effluent, and NPDES permit limits. Source: CLA-EMD (2007a). 

  
 

 
Average Concentration in Five-Mile 

Effluent 

Constituent Units 

Previous 
NPDES 
Permit 
Limits1 

Current 
NPDES 
Permit 
Limits1 

Jan. 1-
May 13, 

2005 

May 14–
Dec. 31, 

2005 

Jan. 1-
Dec. 31, 

2006 

T.S.S. mg/l 30 30 18 23 22 
BOD mg/l 30 30 17 21 20 
Oil & grease mg/l 25 25 ND ND ND 
Settleable solids mg/l 1.0 1.0 0.24 ND ND 
TOC mg/l   18.4 20.5 22.2 
Phosphorus mg/l   2.5 2.93 3.10 
Ammonia-N mg/l 51  34.2 35.6 36.5 
Organic N mg/l   3.7 4.1 4.1 
Nitrate-N mg/l   0.03 0.02 ND 
Turbidity NTU 75 75 9 10 11 
pH  6.0-9.0 6.0-9.0 6.9 6.8 6.9 
       
Metals / Inorganics       
Antimony µg/l   1.33 1.43 DNQ 
Arsenic µg/l 12  2.68 2.2 2.0 
Beryllium µg/l 2.8  ND ND ND 
Cadmium µg/l 21  ND ND ND 
Chromium (hex) µg/l 113  ND ND ND 
Chromium (total) µg/l   DNQ DNQ DNQ 
Copper µg/l 87  DNQ 18 18 
Lead µg/l 101  DNQ ND DNQ 
Mercury µg/l 1.1  ND ND DNQ 
Nickel µg/l 113  DNQ DNQ DNQ 
Selenium µg/l 1275  DNQ 1 DNQ 
Silver µg/l 26  1.34 1.46 1.10 
Thallium µg/l 1190  1.29 DNQ DNQ 
Zinc µg/l 346  DNQ 21 21 
Tributyltin µg/l 119 120 6.2 ND ND 
Cyanide µg/l 85  ND ND ND 
       
DDT + derivatives ng/l 14 14 ND 0 0 
PCBs µg/l 0.002 0.002 ND 0 0 
PAHs µg/l 0.748 0.748 ND 0 0 
       
1 = Based on monthly averages except TSS, BOD, Oil & grease, and settleable solids (30-d average). 
DNQ = Detected but not quantified 
ND = Not detected. 
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Table 5. Minimum, average, and maximum concentrations of conventional constituents and 
other pollutants in the HTP five-mile outfall effluent after initial dilution, and California 

Ocean Plan objectives. Source: CLA-EMD (2007a). 

   Concentration After Initial Dilution1 

   Jan.-May 05 May-Dec. 05 Jan.-Dec. 06 

Constituent Units 
Ocean 
Plan 
Obj.2 

Min. Avg. Max. Min. Avg. Max. Min. Avg. Max. 

TOC mg/l  0.17 0.22 0.25 0.21 0.24 0.27 0.19 0.26 0.33 

Phosphorus mg/l  0.025 0.030 0.036 0.030 0.034 0.040 0.031 0.036 0.042 

Ammonia-N mg/l 0.6 0.33 0.40 0.46 0.40 0.42 0.44 0.41 0.43 0.46 

Organic N mg/l  0.04 0.044 0.048 0.047 0.048 0.048 0.034 0.048 0.068 

Nitrate-N mg/l  0.00024 0.00035 0.00047 0.0002 0.0002 0.0002 ND ND ND 

            
Metals / 
Inorganics  

          

Antimony µg/l 1200 0.0094 0.016 0.022 0.016 0.017 0.018 DNQ DNQ 0.01 
Arsenic µg/l 8 DNQ 0.032 0.041 0.018 0.026 0.041 DNQ 0.02 0.04 
Beryllium µg/l 0.033 ND ND ND ND ND ND ND ND DNQ 
Cadmium µg/l 1 ND ND ND ND DNQ ND ND ND DNQ 
Chromium (hex) µg/l 2 ND ND ND ND ND ND ND ND ND 
Chromium (total) µg/l 190000 DNQ DNQ DNQ DNQ DNQ DNQ DNQ DNQ DNQ 
Copper µg/l 3 DNQ DNQ DNQ DNQ 0.21 0.26 0.19 0.21 0.26 
Lead µg/l 2 ND DNQ DNQ ND ND DNQ ND DNQ DNQ 
Mercury µg/l  ND ND ND ND ND DNQ ND DNQ DNQ 
Nickel µg/l 5 0.06 DNQ 0.16 DNQ DNQ 0.094 DNQ DNQ DNQ 
Selenium µg/l 15 DNQ DNQ 0.031 DNQ 0.012 0.014 DNQ DNQ 0.02 
Silver µg/l 0.7 0.009 0.016 0.022 0.009 0.017 0.026 DNQ 0.01 0.02 
Thallium µg/l 2 0.008 0.015 0.022 DNQ DNQ 0.024 DNQ DNQ DNQ 
Zinc µg/l 20 DNQ DNQ DNQ DNQ 0.25 0.34 DNQ 0.25 0.31 
Tributyltin µg/l 1.4 ND 0.073 0.145 ND ND ND ND ND 0.11 
Cyanide µg/l 1 ND ND DNQ ND ND 0.06 ND ND ND 
            
DDT + derivatives ng/l 0.17 ND ND ND 0 0 0 0 0 0 
PCBs ng/l 0.019 ND ND ND 0 0 0 0 0 0 
PAHs ng/l 8.8 ND ND ND 0 0 0 0 0 0 
            

1 = Calculated based on a minimum initial dilution of 84 parts seawater to 1 part effluent. 
2 = Oil & grease and settleable solids based on 30-d average concentration. All others based on 30-d average or 6-mo. median. 
DNQ = Detected but not quantified 
ND = Not detected. 

2.2.4 Emerging Contaminants 
As defined by the U.S. Geological Survey (USGS) Toxics Program, “emerging contaminants are 
synthetic or naturally occurring chemicals or microorganisms that are not commonly monitored in the 
environment, but have the potential to enter the environment and cause known or suspected ecological 
and/or human health effects. In some cases, release of emerging chemical or microbial contaminants to 
the environment has likely occurred for a long time, but may not have been recognized until new 
detection methods were developed. In other cases, synthesis of new chemicals or changes in use and 
disposal of existing chemicals can create new sources of emerging contaminants.”   
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Emerging contaminants include endocrine disrupters (which interfere with the production, distribution or 
function of hormones), synthetic industrial products or byproducts, pharmaceuticals and personal care 
products, and new pesticides (i.e., legacy pesticides inducing previously unreported effects) (SCCWRP 
2007). Endocrine disrupter compounds (EDCs) may be found in many products, including 
pharmaceuticals, synthetic or naturally occurring hormones, plasticizers, personal care products, 
pesticides, and fire retardants. While many emerging contaminants are effectively removed by secondary 
wastewater treatment (e.g., Ibuprofen, a common pharmaceutical), some are not (e.g., DEET, a common 
insecticide). 

California has a statewide Groundwater Ambient Monitoring and Assessment program that monitors for 
some emerging contaminants, including methyl tertiary butyl ether (MTBE), solvents, and perchlorate. In 
addition, monitoring of some emerging contaminants (those on the unregulated contaminants list) is 
required by the California Department of Public Health. Monitoring of these compounds is required by 
the LARWQCB by a few wastewater treatment facilities and for direct injection projects (Smith 2008), 
but monitoring is not widespread or routine. 

As reported by Smith (2008), two studies are currently being conducted by the LARWQCB on EDCs.  
The first study will attempt to identify potential EDCs present in surface waters where endocrine 
disrupting effects are being observed in fish (i.e., near POTW outfalls), and will attempt to identify EDCs 
that may accumulate in sediment and fish tissue. The second study is intended to measure and compare 
the impacts of EDCs in fish from various habitats and locations in the Southern California Bight, and to 
identify chemicals causing impacts. The HTP undertook a preliminary study called “Documentation Of 
Human-derived Sex Steroid Hormones in Southern California Bight Flatfish” to evaluate potential 
impacts of hormones on fish near the HTP outfall.  This study is ongoing. 

Little is currently known about the extent and effect of these contaminants in Southern California.  No 
chronic or acute toxicity studies of such contaminants are available, and there are no regulatory standards 
for such contaminants. However, investigators in other parts of the country have observed EDCs and their 
possible effects in water systems, and such contaminants are present in southern California (SCCWRP 
2007). Effects observed in other parts of the country include evidence of “feminization” in male fish, 
possibly due to exposure to endocrine disrupters. However, the causal link with EDCs is not yet 
scientifically established, and even if it were it would be unclear which EDCs were responsible for such 
effects (SCCWRP 2007). A collaborative study involving SCCWRP, three state universities, four 
POTWs, one non-governmental organization, and the SWRCB is underway with the purpose of beginning 
to answer the many outstanding questions pertaining to important emerging contaminants. Data collected 
in these studies is expected to answer questions regarding ambient concentrations of emerging 
contaminants, including hormones, chemicals in industrial and commercial uses, current use pesticides, 
pharmaceuticals and personal care products, and chlorinated pesticides and PCBs, in the Southern 
California Bight. Data are also expected to be used to examine endocrine disruption and sources, fates, 
and effects in flatfish, gene expression changes and vitellogenin expression in hornyhead turbot, and 
organism and population level responses to compounds present in southern California coastal 
waters. Results of these studies are expected in 2009 (Steve Bay, personal communication, November 11, 
2008). 



Village at Playa Vista Technical Report on Cumulative Wastewater Impacts 
 

23 

Scientific studies of any potential impacts of emerging contaminants are in their early stages.  Because 
this scientific work is in its infancy, currently, no thresholds, limits, or guidance exist from US EPA or 
other agencies regarding discharges of emerging contaminants or the potential environmental impacts of 
those discharges.  Nonetheless, the City of Los Angeles and other jurisdictions are working to limit the 
release of emerging contaminants by the public into the water treatment system by participating in public 
education and outreach efforts through projects such as "No Drugs Down The Drain"8 to reduce the 
quantity of pharmaceutical products and other contaminants dumped into the sewer system.     

 

                                                      
8  See: http://www.nodrugsdownthedrain.org for more detail. 
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3.0 DESCRIPTION OF SANTA MONICA BAY 

The following section includes descriptions of the physical environment and biological communities of 
Santa Monica Bay, including an overview of some of the local and regional water and sediment quality 
concerns. 

3.1 PHYSICAL DESCRIPTION 
Santa Monica Bay is an open embayment approximately 43 km (27 mi) across and delineated by Point 
Dume, which is northwest of the HTP, and the Palos Verdes Peninsula, south of the HTP; the surface area 
of the Bay is approximately 428 km2 (266 mi2) (MBC 1988). The Bay is characterized by a gently sloping 
continental shelf which extends seaward to the shelf break at water depths of approximately 80 m (265 ft) 
(Terry et al. 1956). Natural rocky outcrops are confined to the northern and southern portions of the Bay 
from Point Dume to the Malibu coast area to the north, and the Palos Verdes point area to the south, 
respectively. Sediments off the HTP are primarily composed of sand and silt, with lesser amounts of clay 
(CLA-EMD 2007a). 

3.1.1 Physical Features 
There are two submarine canyons in southern and central Santa Monica Bay: Redondo Canyon (off King 
Harbor, Redondo Beach, California) and Santa Monica Canyon (in the central portion of Santa Monica 
Bay upcoast of the HTP). Santa Monica Canyon heads at a depth of about 55 m (180 ft) at a location 
about 5.6 km (3.5 mi) offshore, and the average gradient along the canyon axis is 3 percent (Terry et al. 
1956). The head of Redondo Canyon is much closer to shore, and the gradient is much steeper at the head 
(8 percent). However, the average gradient throughout the rest of the canyon (4 percent) is similar to that 
of Santa Monica Canyon. 

Three coastal generating stations utilize the bay for cooling water purposes. The LADWP Scattergood 
Generating Station, located just downcoast from the HTP, withdraws up to 495 mgd of cooling water 
from Santa Monica Bay through a single cooling water intake structure. The El Segundo Generating 
Station, also located just downcoast from the HTP, operates two cooling water systems with a maximum 
permitted volume of 607 mgd.  Lastly, the AES Redondo Beach Generating Station withdraws cooling 
water from up to three intake structures in King Harbor at a maximum rate of 890 mgd. A Chevron 
refinery also discharges about 6 to 7 mgd of treated effluent to Santa Monica Bay just downcoast from the 
HTP. 

Two small-vessel harbors serve Santa Monica Bay: Marina del Rey and King Harbor. Fourteen artificial 
reefs designed to enhance marine life and provide sport fishing opportunities were installed off Malibu, 
Paradise Cove, Santa Monica, Marina del Rey, Manhattan Beach, Hermosa Beach, and Redondo Beach 
beginning in 1958; at least nine of these reefs remain (MBC 1993). Public piers are located at Malibu, 
Santa Monica, Venice, Manhattan Beach, Hermosa Beach, and Redondo Beach. 
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The salinity in the surface waters of the Southern California Bight (SCB), which includes the waters off 
southern California from Point Conception south to Cabo Colnett, Baja California, is relatively constant 
(isohaline). According to Dailey et al. (1993) salinities in the nearshore peak in July at around 33.6 parts 

per thousand (ppt) and decrease in late winter and early spring to 33.4−33.5 ppt. Nearshore salinities may 

be depressed significantly by inflows of storm water in response to rain events. Tides and temperatures 
are recorded continuously at the National Oceanographic and Atmospheric Administration (NOAA) 
station (Station ID: 9410840) located on the Santa Monica Pier; in 2006, the sea temperatures ranged 
from a March low of 11.4°C (52.5°F) to 24.3°C (75.7°F) in July and averaged 17.0°C (62.6°F). 

3.1.2 Tides and Currents 
Tides in southern California are classified as mixed, semi-diurnal, with two unequal high tides (high 
water and higher high water) and two unequal low tides (low water and lower low water) each lunar day 
(approximately 24.5 hr). From January 2006 through January 2007, water level extremes in Santa Monica 
Bay ranged from -0.622 m to +2.192 m (-2.040 ft to +7.192 ft) relative to Mean Lower Low Water 
(MLLW) (NOS 2007).  

The prevailing current direction in the shallow, nearshore areas of Santa Monica Bay is downcoast 
(equatorward) suggesting an eddy-type circulation pattern resulting from the upcoast (poleward) currents 
outside of the bay (Hendricks 1980). This description is supported by more extensive studies by Hickey 
(1992) that also showed downcoast currents on the shelf within the Bay and prevailing upcoast 
(poleward) currents at the edge of the shelf at the outer boundary of the Bay. Hickey et al. (2003) found 

that subtidal currents in Santa Monica Bay are dominated by relatively long time scales (10−25 days), 

large alongshore scales, and significant offshore propagation. Large scale remote forcing initially pushes 
water into the bay as part of a throughflow, later becoming an eddy that produces counterflow in a 
typically southeastern direction along the Santa Monica Bay shoreline. However, currents shift in relation 
to upwelling events and other large scale hydrographic processes along the coast resulting in flow regimes 
that differ seasonally.  

Hickey (1992) described the residence time of water within the Santa Monica and San Pedro basins using 
drifters. She found that the residence time is both spatially and temporally variable as some drifters barely 
moved at all whereas others nearby moved large distances in the same period. Drifters deployed in 

January 1990 escaped westward in about a week. In July, residence times were only 3−5 days for drifters 

deployed anywhere over Santa Monica Basin. She found that drifters caught up by the Santa Monica 
Canyon eddy escaped the basin in less than one week, and that most of the other drifters that were not cast 
ashore escaped the SCB in the ~2 week deployment period, roughly half passing north into the Santa 
Barbara Channel and half passing south of the Channel Islands. 

3.2 BIOLOGICAL DESCRIPTION 
The following sections describe the aquatic biological habitats and communities within Santa Monica 
Bay, including both invertebrate and fish communities. Santa Monica Bay is the submerged portion of the 
Los Angeles Coastal Plain, and includes several types of marine habitat that support more than 5,000 
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species of plants and animals (SMBRC 2005). Most marine organisms within Santa Monica Bay and its 
watershed are temperate species with geographic ranges extending far beyond the immediate area. Most 
species are members of the San Diegan Province, which extends from Point Conception south to 
Magdalena Bay, Baja California Sur (Horn and Allen 1978). Fewer species belong to the Oregonian 
Province, which ranges from southern Canada to northern Baja California. 

The pelagic habitat of Santa Monica Bay includes the entire water column within the bay. Organisms 
found in this habitat include a myriad of planktonic organisms (phytoplankton, zooplankton, and 
ichthyoplankton) that have little or no swimming ability to resist ocean currents, and nektonic organisms, 
such as fishes and sharks that are freely mobile in local and oceanic currents. The pelagic habitat also 
supports large numbers of pinnipeds (including Pacific harbor seal and California sea lion), cetaceans 
(such as gray whale, bottlenose dolphin, and common dolphin), and birds, including California brown 
pelican, terns, and gulls (MBC 1988). 

Intertidal habitat within the Santa Monica Bay is divided almost equally between sandy and rocky 
habitats (MBC 1988). Rocky intertidal habitat is comprised of both natural and artificial rocky substrate, 
such as the breakwaters at Marina del Rey and King Harbor. Natural rocky intertidal substrate occurs 
along the Malibu coast from Point Dume to Paradise Cove, along occasional patches from Paradise Cove 
to Big Rock Beach, and south along the Palos Verdes Peninsula. 

Giant kelp beds occur on submerged rocky reefs in depths of about 20 to 70 ft. Kelp beds in the Bay are 
limited to locations on the Palos Verdes Shelf, approximately 6 km (3.7 mi) south of King Harbor, and 
along Leo Carillo State Beach and the Malibu coast (SMBRC 2005). Current canopy coverage is 
relatively low compared to historic coverage, but the extent of kelp is considered stable at Palos Verdes. 
The kelp beds in the Malibu area have increased in recent years, due in part to recent restoration efforts, 
improved water quality, and favorable oceanic conditions (SMBRC 2005; MBC 2008). 

Most of the seafloor in the Santa Monica Bay and King Harbor consists of unconsolidated (soft) 
sediments comprised of sand, silt, and clay. Most of the energy entering this habitat is in the form of 
detrital fallout9 and phytoplankton from the pelagic habitat, although detritus from surface runoff and 
discharged sewage may also be important (MBC 1988). A high proportion of invertebrates associated 
with soft-bottom habitat live most of their lives permanently in the sediments and are termed infauna; 
those which live on the surface of the seafloor are called epifauna. The soft-bottom habitat also supports 
several species of algae, macrofauna/megafauna (including crabs, snails, sea stars, urchins, and sea 
cucumbers), and fishes. 

There are no major freshwater rivers that empty into the Santa Monica Bay, though there are some 
smaller streams. Small freshwater marshes occur at Malibu Lagoon and at Ballona Creek (MBC 1988). 
Fresh water introduced by storm water and urban runoff has attracted increased attention in recent years. 
Control of pollutants from runoff has proven difficult due to the ubiquitous nature of the sources. 

                                                      
9 Detrital fallout, or detritus, is non-living organic particulate matter. It is typically composed of dead organisms, 
fragments of organisms and fecal material. 
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Some of the important human uses of the Santa Monica Bay that have directly and indirectly affected its 
ecology include sport and commercial fishing, industrial uses, and coastal development. Approximately 
48 percent of the Santa Monica Bay’s watershed is characterized as developed (SMBRC 2005). Most of 
the remaining undeveloped area is located in the Santa Monica Mountains National Recreation Area. 
Commercial fishing was banned throughout most of Santa Monica Bay by the California Department of 
Fish and Game in 1933 (MBC 1985). Sport fishing is allowed throughout the Santa Monica Bay, and 
landings are currently operated out of Marina del Rey and King Harbor. Recreational fish are also caught 
by private boaters, from shore, and from piers.  

Industrial uses of the Santa Monica Bay include cooling water supply, transport and refinery of oil/gas 
products, and waste disposal. Both the Joint Water Pollution Control Plant (JWPCP) and the Hyperion 
Treatment Plant discharge treated wastewater to the Santa Monica Bay. The JWPCP discharges 
approximately 334 mgd of wastewater that has been treated to secondary levels through a network of 
outfalls offshore the Palos Verdes Peninsula (LACSD 2001). These facilities achieved full secondary 
treatment as of 1998 for Hyperion Treatment Plant and late 2002 for JWPCP (SMBRC 2005).  

3.3 SEDIMENT AND WATER QUALITY  
There are many potential pathways for contaminants to enter Santa Monica Bay, including point sources 
(such as wastewater treatment plants and refinery wastes) and non-point sources (such as from vessels, 
spills, aerial fallout, and urban runoff) (MBC 1993). Since 1971 there has been a steady decrease of 
contaminant inputs from the two wastewater treatment facilities to the Bay. Still, the Santa Monica Bay is 
listed as a Section 303(d) impaired waterbody largely due to sediment contamination resulting from the 
historic discharge of wastewater and sludge prior to the shutdown of the seven-mile outfall in 1987 and 
the provision of full secondary treatment at HTP in 1998 (SWRCB 2003, 2007b).  

3.3.1 Sediment Quality 
Elevated levels of the pesticide dichlorodiphenyltrichloroethane (DDT) are found in sediments and animal 
tissues throughout the Southern California Bight;10 total DDT (i.e., the sum of all DDT isomers and 
metabolites [e.g., DDDs, DDEs, and DDTs] was detected in 82 percent of sampled sediments throughout 
the Bight in 1994 (Schiff and Gossett 1998). DDT is acutely toxic and resistant to degradation (NOAA 
1991). The major source of DDT contamination off Palos Verdes was the Montrose Chemical Company, 
which manufactured DDT from 1947 to 1982, producing two-thirds of the chemical produced worldwide 
in 1970. Monitoring in 1970 indicated that about 290 kg (about 640 lbs) of DDT compounds were 
entering the Los Angeles County waste system on a daily basis. These compounds were subsequently 
discharged onto the Palos Verdes Shelf, as well as in the San Pedro Channel between Los Angeles and 
Santa Catalina Island (NOAA 1991). In 1983, the USEPA issued Cleanup and Abatement Orders to 
Montrose, and the company began site cleanup and source control measures (NOAA 1991). 

Before DDT was banned in 1970 it entered the marine environment through the JWPCP, which is 
operated by the County Sanitation Districts of Los Angeles County (LACSD) and discharges offshore of 

                                                      
10 Please refer to Section 3.1.1 for an explanation of the Southern California Bight. 
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Whites Point on the Palos Verdes Peninsula. The discharged DDT was subsequently distributed by local 
currents into Santa Monica Bay (and throughout southern California), and measurable concentrations still 
exist in sediments over much of the Bay (Bay et al. 2003). In Santa Monica Bay, DDT concentrations 
show a trend of decreasing values with an increased distance from the Palos Verdes Peninsula, and 
concentrations are decreasing with time (SMBRC 2005). In Bight-wide regional monitoring samples 
collected in Santa Monica Bay in 2003, DDT was reported in sediments from 71 percent of the Southern 
California Bight, with highest concentrations in sediments centered on the Palos Verdes shelf (Schiff et 
al. 2006). Highest concentrations of DDT were still found in the area of the Whites Point outfalls, and to 
the north in the direction of the predominant currents. 

Region-wide surveys conducted in 1998 recorded elevated levels of DDT, chlordane, and polychlorinated 
biphenyls (PCBs) in the vicinity of the five-mile outfall; however, those levels were reflective of historic 
deposition and not the levels associated with more recent discharges (LARWQCB and EPA 2005). The 
results from 1998 also indicated that DDT and PCBs in sediments are a dominant source of contaminant 
levels in tissues of bottom-living fishes. DDT continues to be found in fish tissues throughout the 
Southern California Bight, although levels are declining with time. Elevated levels of polynuclear 
aromatic hydrocarbons (PAHs) as measured during the 1998 study continue to be detected in sediments 
near the HTP’s seven-mile outfall, reflective of the sludge discharge that occurred prior to the shutdown 
of the seven-mile outfall in 1987. Effluent levels of DDT, PAHs, PCBs, and chlordane discharged 
through HTP’s five-mile outfall remain at non-detectable levels (LARWQCB and EPA 2005). 

In 2005, the Los Angeles RWQCB adopted a Total Maximum Daily Load (TMDL) for metals and 
organics in sediments in Ballona Creek and the Ballona Creek estuary, adjacent to and including a small 
portion of nearshore waters in Santa Monica Bay. This TMDL became effective in January 2006.  TMDL 
targets were established within the estuary for chlordane, total DDT, total PCBs, total PAHs, cadmium, 
copper, lead, silver, and zinc. The TMDL found that urban storm water, urban runoff (dry weather), 
atmospheric deposition, and NPDES-permitted discharges within the watershed were the major sources of 
these pollutants to the Ballona Creek estuary. The HTP was not found to be a source of pollutants to the 
Ballona Creek estuary sediments.  

3.3.2 Water Quality 
Santa Monica Bay is adjacent to the Los Angeles metropolitan area and has a shoreline of about 80 km.  
Santa Monica Bay is not only an important source of tourism and revenue, but is also an important 
ecological resource providing habitat to over 5,000 wildlife species [see Dojiri et al. (2003) and the 
references therein]. The drainage area to the Santa Monica Bay is about 1,036 km2, and the watersheds of 
Ballona Creek, Malibu Creek, and Topanga Creek account for 63 percent of the total drainage area. Santa 
Monica Bay receives pollutants from urban runoff, deposition from the atmosphere (Stolzenbach et al. 
2001), two marinas and seven major point sources; three municipal wastewater treatment plants, three 
coastal generating stations, and one oil refinery. Non-processed wastewater from over 160 smaller 
commercial and industrial facilities is also discharged into storm drains that flow to the Bay (SMBRC 
2008). Pollutants entering Santa Monica Bay include arsenic, chromium, copper, lead, mercury, nickel, 
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zinc, bacteria such as E. coli, suspended solids, nitrate, phosphorus, ammonia, DDT, PCBs, oil, grease 
and debris. 

The Regional Board regards Santa Monica Bay—both its nearshore and offshore environments—as 
“water quality limited” as described in the 2006 Clean Water Act Section 303(d) list (SWRCB 2007b),   
requiring TMDLs for DDT (tissue and sediment, and centered on the Palos Verdes Shelf), debris, PCBs 
(tissue and sediment), sediment toxicity, and fish consumption advisory (SWRCB 2007b). The Regional 
Board understands the potential sources of the water quality limitations to be both non-point and point 
sources (SWRCB 2007b). TMDLs to address these impairments are scheduled to be completed by 2019 
(SWRCB 2007b). TMDLs were adopted by the RWQCB to address a 303(d) listing for bacteria in 2002 
and 2006. 

The Santa Monica Bay beaches are among the most comprehensively monitored for bacterial water 
quality in the nation, with more than one-third of the sampling locations monitored daily (Schiff et al. 
2001). As discussed above, the Santa Monica Bay is considered impaired largely due to sediment 
contamination resulting from the historic discharge of wastewater and sludge (SWRCB 2007b). However, 
it has been demonstrated that shoreline contamination has resulted primarily from storm drain flows and 
other non-point sources (CLA-EMD 2007a). Data collected from January 1995 through December 1999 
show that urban runoff during both dry and wet weather is the major contributor to exceedances11 of 
indicator bacteria (Schiff et al. 2003).  Because the HTP effluent plume is trapped below the thermocline 
during most ocean conditions, and because it is located well offshore, HTP discharge is not believed to 
contribute to the exceedances of water quality criteria for bacteria at the shoreline.  Therefore, collection 
of shoreline samples was removed from the latest HTP NPDES permit issued in 2005 (and subsequently 
required as part of Los Angeles County’s Municipal Separate Storm Sewer System (MS4) Permit).12  
Shoreline and nearshore/inshore water quality monitoring conducted by the City of Los Angeles since the 
1940s indicates that elevated bacterial counts and observed exceedances of water quality objectives in the 
nearshore area are associated with runoff from storm drains and discharge from piers.  

3.3.3 Pollutant Sources 
There are multiple potential pathways for contaminants to enter Santa Monica Bay, including direct 
sources (such as wastewater outfalls) and indirect sources (such as atmospheric deposition and runoff).  
Since the adoption of the Federal Water Pollution Control Act in 1972 and subsequent amendment of the 
Clean Water Act in 1977, significant advances in wastewater treatment have been realized. For example, 
the mass loading of most metals from the Bay’s two major municipal wastewater facilities (the HTP and 
the JWPCP) has decreased steadily since 1971 (SMBRC 2005). Annual loading of total heavy metals has 
decreased by over 98 percent (from 3,300 to 65 metric tons), and the annual loading of total suspended 
solids (TSS) has decreased by 93 percent (from 250,000 to 15,780 metric tons). This report focuses on 

                                                      
11 The exceedances were defined using the State of California Health Department thresholds for single sample 
results: (1) total coliform>10,000 organisms per 100 ml; (2) fecal coliform>400 organisms per 100 ml; (3) 
enterococcus>104 organisms per 100 ml; or (4) total coliform per fecal coliform<10, when total coliforms are 
greater than 1,000 organisms per 100 ml. 
12 Shoreline microbiological samples were collected six days per week as part of the previous HTP NPDES permits. 
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contribution of direct sources from HTP. Specifically, the analysis in Section 4.0 and 5.0 of this report 
focuses on potential impacts from the future discharge of treated wastewater from HTP’s five-mile outfall 
that originates from the Proposed Project and other sources of wastewater handled by HTP, and not 
discharges of potential contaminants to the ocean from other sources such as those described in this 
section. However, for background the following section provides a discussion of other pollutant sources, 
focusing on atmospheric deposition and storm water runoff.   

The HTP NPDES permit considered atmospheric deposition on Santa Monica Bay (HTP NPDES Permit, 
pp. 10-11.) The final report concluded that aerial deposition is a significant contributor to the overall 
pollutant loading to Santa Monica Bay for trace metals, such as lead, chromium, and zinc.  On an annual 
basis, daily dry atmospheric deposition of metals on Santa Monica Bay and its watershed far exceeds the 
amount deposited by wet deposition during rain events.  Chronic daily dry atmospheric deposition is also 
far greater than deposition during Santa Ana conditions when large volumes of polluted air are blown 
from inland areas to the ocean.  Most of the mass of metals deposited by dry atmospheric deposition on 
Santa Monica Bay and its watershed originates as relatively large (larger than 10 microns) aerosols from 
area sources (e.g., off-road vehicles and small businesses) in the Santa Monica Bay watershed.  

Over the last forty years, the relative contribution of contaminants from various point sources has changed 
significantly, with the dominant source shifting from point sources to nonpoint13 source urban runoff 
(Dojiri et al. 2003). 

Wong et al. (1997) estimated metal loadings in Santa Monica Bay watershed storm water discharges 
using a geographic information system (GIS)-based empirical runoff model that included information on 
rainfall, land use, drainage area extent, and measurements of water quality. Wong et al. found that 
simulated nonpoint source loads were a significant source of metals to the nearshore waters of Santa 
Monica Bay, contributing 10, 37, and 57 tons/year of copper, lead, and zinc, respectively. 

In 2003-2004, researchers from the Southern California Coastal Water Research Project (SCCWRP) 
placed dry deposition plates at seven locations throughout southern California. Results from the 
individual deposition plate measurements were used to estimate annual dry deposition metals fluxes, and 
results were combined to yield an average metals flux for urban and non-urban sites, including both the 
Ballona Creek and Malibu Creek watersheds, which drain directly to Santa Monica Bay. Sabin et al. 
(2005b) found that metals fluxes were relatively uniform at all the urban sites, and that the metals 
deposition fluxes were relatively invariant by season. 

Sabin et al. (2005b) integrated the results of the deposition plate measurements across watersheds, as 
shown in Table 6. Dry deposition fluxes to individual watersheds were compared to model estimates of 
storm water loads from these watersheds, as shown in Table 6. Sabin et al. (2005b) used these data to 
calculate a “watershed transmission efficiency” – a measure of the fraction of the annual metals 

                                                      
13 Nonpoint source (NPS) pollution differs from point source pollution (e.g., industrial and sewage treatment plants) 
in that it comes from many diffuse sources.  NPS pollution is caused in southern California by rainfall moving over 
and through the ground.  As the runoff moves over land surfaces, it picks up and carries away both natural and man-
made pollutants, which may then be deposited into rivers and coastal waters (see 
http://222.epa.gov/owow/nps/qa.html for more detail). 
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deposition that was found in storm water during their study period. Sabin et al. found that storm flow 
metals loads were equivalent to approximately 10-40 percent of the metals deposited via dry deposition to 
the watersheds during the study period. Additional work by Sabin et al. (2005a) found that the 
“transmission efficiency” in a small impervious watershed ranged from 57 to more than 100 percent in a 
subsequent study year. Data from Los Angeles County (not shown; LACDPW 1999; 2000a; 2000b; 2001; 
2002; 2003; 2004; 2005a; 2005b; 2006; 2007) indicate that metals loads in storm flows can vary greatly 
from year to year, and may be more than double the annual dry deposition flux to the watershed. 

Table 6. Mean annual loadings of trace metals to watersheds in the Los Angeles coastal 
region 1. From Sabin et al. (2005b). 

 
 
 
Stolzenbach et al. (2001) measured wet deposition on land surfaces directly and estimated dry deposition 
of metals within the Santa Monica Bay watershed. These data were used to calibrate and verify the UCLA 
SMOG model, which was used to estimate dry deposition mass fluxes on land and water surfaces. The 
results indicated that the annual rate of atmospheric transport and deposition of trace metals to Santa 
Monica Bay is significant relative to other inputs of metals to the Bay. Stolzenbach et al. concluded that 
“atmospheric sources were a significant contributor to metal loadings to Santa Monica Bay, particularly 
for lead (99%), chromium (50%), and zinc (43%).” 

An issue associated with storm runoff and other non-point discharges, which has become an increasing 
problem in the marine environment as the population in southern California has increased, is trash and 
debris (SMBRC 2005). Moore et al. (2001) identified four major pathways for trash and debris to enter 
the marine environment: littering by beachgoers, wind driven from upland sources, runoff from land-
based sources, and overboard disposal from boating activities. Not only are they an aesthetic nuisance, 
trash and debris can result in harm to organisms and become a detriment to water bodies. In 2004 it was 



Village at Playa Vista Technical Report on Cumulative Wastewater Impacts 
 

32 

estimated that 1.4 million tons of trash was entering the Bay every year, equivalent to nearly 25 percent of 
all trash generated in the Santa Monica Bay watershed (SMBRC 2005).14  The increasing problem of trash 
in the marine environment of Santa Monica Bay led the Los Angeles RWQCB to adopt a TMDL for trash 
in Ballona Creek designed to prevent all trash from entering the Creek by 2013 (SMBRC 2005). Efforts 
to reduce trash and debris include increasing frequency of street sweeping and cleaning catch basins as 
well as the installation of structures to capture trash and debris in storm water and urban runoff before it 
reaches the marine environment (SMBRC 2005). 

4.0 ASSESSMENT OF IMPACTS OF WASTEWATER 
DISCHARGES FROM HYPERION ON SANTA MONICA BAY 

The HTP five-mile outfall is designed to provide rapid mixing and dilution, and therefore minimize 
effects to water quality and marine resources.  As results from the Visual Plumes model, discussed below, 
suggest, discharges from the HTP are diluted rapidly upon discharge, so that concentrations of major 
constituents of concern, including metals, are below water quality objectives at the edge of the zone of 
initial dilution (i.e., near the diffuser, and far from the shoreline). Further, because the wastewater plume 
is generally trapped below the thermocline, the discharge plume from the HTP has never been detected 
within 2.5 km of the Santa Monica Bay shoreline (LARWQCB 2005, p. F-13). Shoreline and 
nearshore/inshore water quality monitoring conducted by the City of Los Angeles since the 1940s indicate 
that effluent from the HTP five-mile outfall does not reach the shoreline. 

The analysis in this section is focused on the future discharge from HTP’s five-mile outfall of treated 
wastewater, including wastewater that originates from the Proposed Project.  

4.1 GENERAL DESCRIPTION OF WASTEWATER PLUME MIXING 
The diffusers of the five-mile outfall are designed to provide a minimum dilution ratio of 84:1 in the Zone 
of Initial Dilution (CLA-EMD 2007a).  

As summarized in Section 2.3.1, above, the transport of discharged wastewater particles off the HTP is 
depth dependent (CLA-EMD 2007a). Those particles that rise to the sea surface are transported 
shoreward, while those that settle to the seafloor are transported offshore (Noble and Xu 2003). Surface 
transport is more predominant in winter when the water column is less stratified (CLA-EMD 2007a). 
Shoreward of the discharge where the thermocline intersects the rising seafloor is the theoretical limit of 
the wastewater plume’s approach to the shoreline (LARWQCB and EPA 2005). The plume has never 

                                                      
14 In studies conducted along Orange County beaches, it was found that three categories of plastics (pre-production 
plastic pellets, foamed plastics and hard plastics) accounted for more than 99 percent of the total items found and 51 
percent of the weight (Moore et al. 2001). Cigarette butts were the fourth most abundant item found, though 
accounting for less than 1 percent of the total abundance and weight of trash items found, followed by paper, wood, 
metal, glass, rubber, pet and bird droppings, cloth, and other items. 
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been detected closer than 2.5 km from shore, at the 45-m (148-ft) depth contour (LARWQCB and EPA 
2005). 

4.2 DESCRIPTION OF PHYSICAL EFFECTS 
Once discharged, a wastewater plume will immediately begin mixing with receiving waters, and the 
amount of mixing will depend on the diffuser design and on the characteristics of both the effluent and 
receiving waters. The following are examples of potential physical effects resulting from wastewater 
discharge: 

 Increase in turbidity resulting from discharge of solids; 

 Reduction in salinity due to discharge of lower salinity (less dense) wastewater; and 

 Introduction and deposition of metals and other contaminants into receiving waters and 
surrounding sediments. 

4.3 DESCRIPTION OF BIOLOGICAL EFFECTS 
The previously mentioned physical effects resulting from wastewater discharge (Section 4.2) can result in 
biological effects, as well. The following are examples of potential biological effects resulting from 
wastewater discharge: 

 Potential changes in species composition and distribution in affected areas; 

 Potential diseases/abnormalities or toxicity to aquatic organisms in affected areas; 

 Accumulation of contaminants in tissues of aquatic organisms in affected areas; 

In general, the discharge of wastewater into nearshore waters of southern California historically resulted 
in an increase in the abundance and biomass of bottom fish and invertebrates, and a decrease in the 
variety of species present (Mearns et al. 1974). These discharges may have reduced densities of species 
that would otherwise be abundant, and stimulated populations of organisms that would otherwise be in 
lesser abundance (Mearns et al. 1974). It is important to note these effects change through time, as well. 
The historic discharge of organic matter stimulated deposit feeders and suspension feeders off Palos 
Verdes (LACSD 2001). Surface sediment quality on the Palos Verdes shelf and slope in the vicinity of 
the Los Angeles County Sanitation Districts outfalls improved as a result of reduced mass emissions from 
1972-2000 (Paulsen et al. 1999; LACSD 2001). At the same time, infaunal assemblages near the outfalls 
became more like those distant from the discharges. 

In the early 1970s demersal fish abundance, species richness, and diversity were depressed in the vicinity 
of wastewater outfalls in Santa Monica Bay and the Palos Verdes Shelf (Allen 2006). In contrast to 
demersal fishes, the outfall pipes attracted large numbers of rockfishes and other species. The physical 
structures of the outfalls themselves provide habitat, acting as artificial reefs. Inshore portions of the 
HTP’s five-mile and seven-mile outfalls provide habitat for gorgonian corals (Lophogorgia chiliensis and 
Muricia spp.) and colonial anemones (Corynactis californica) that would otherwise be absent in the soft-
bottom habitat (Allen and Moore 1976). 
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In the 1970s wastewater outfalls discharged relatively high levels of suspended solids, as well as 
contaminants, resulting in sediments with high levels of organic carbon near the outfalls. These sediments 
were dominated by polychaetes, whereas sediments with less organic carbon were dominated by 
crustaceans (e.g., amphipods). In the 1970s the relative abundance of sanddab-guild fishes (predominantly 
crustacean feeders) was significantly lower on the Palos Verdes Shelf than that of the turbot-guild species 
(polychaete feeders). In contrast, the relative abundance of sanddab-guild species was significantly higher 
in reference areas. Allen used this relationship to develop a biointegrity index (the Fish Response Index). 
Application of the Fish Response Index to the Southern California Bight in 1998 revealed reference-level 
fish assemblages throughout the Bight except near the mouth of the Santa Clara River. Other fish 
assemblage attributes (abundance, biomass, species richness, and diversity) did not differ at outfall areas 
from reference areas of similar depth on the shelf in region-wide assessments in 1994 and 1998 (Allen 
2006). 

Off the HTP, the number of benthic macrofaunal species collected has increased since the initiation of full 
secondary treatment, and in 2005 the greatest number of species occurred in the Zone of Initial Dilution 
(CLA-EMD 2007a). However, the pollution-sensitive brittle star Amphiodia urtica continues to be absent 
or in low abundance in samples collected near the five-mile outfall. The trawl-caught fish and invertebrate 
communities offshore the HTP also increased in abundance and diversity after the initiation of full 
secondary treatment (CLA-EMD 2007a). Effects on the distribution of organisms around the vicinity of 
the five-mile outfall are still detectable, though these effects are restricted to a much smaller area than 
historically recorded, suggesting the spatial footprint of impacts is diminishing. 

Contaminants in southern California wastewater discharges can potentially accumulate in tissues of 
organisms exposed to the effluent (Young and Moore 1978). However, tissue concentrations are usually 
low and below U.S. Food and Drug Administration action levels (Young and Moore 1978). In 2005-6, 
tissue contaminant concentrations measured in fishes of Santa Monica Bay were similar to those 
measured in previous surveys in the last two decades (CLA-EMD 2007a). It was noted that tissue 
contaminant concentrations did not necessarily correspond to sediment contaminant concentrations from 
the same areas. Concentrations of mercury in fish tissue were below U.S. Food and Drug Administration 
action levels. However, levels of PCBs and mercury in some fish species exceeded the more restrictive 
EPA and State Office of Environmental Health Hazard Assessment (OEHHA) screening values, which 
are used to identify values that may be of potential concern to human health (CLA-EMD 2007a). 

However, constituent pollutants in the Bay generally have been reduced in recent years. HTP has operated 
with full secondary treatment since December 1998 and levels of constituent elements in the Bay are 
evaluated under the preferred mass emission approach. The City’s 2003 Transmittal of Ocean Discharge 
Criteria Report repeats earlier conclusions (SMBRP 1998) that sensitive marine organisms in the Santa 
Monica Bay are not threatened by HTP discharges. Seven endangered species reside in various habitats 
within the Bay, and while only five percent of the historical habitat used by these species remains in the 
watershed, none of the seven species are directly impacted by treated HTP effluent. Similarly, the toxicity 
monitoring program has shown no exceedances for acute toxicity in species such as the fathead minnow 
or chronic toxicity in species such as kelp, abalone or Menidia during critical developmental stages. 
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These findings, combined with the fact that recreational fishing activities remain common in the Bay, 
suggest that HTP effluent is not considered to pose any threat to critical marine organisms. 

4.4 EVALUATING POTENTIAL IMPACT OF PROPOSED PROJECT 
For purposes of this analysis, wastewater generated by the Proposed Project is assumed to be typical of 
residential wastewater already conveyed to the HTP. Once the wastewater from the Proposed Project is 
conveyed to the HTP, it mingles with other waste streams. The waste stream is altered as it undergoes 
treatment and is either discharged or transferred to the West Basin Facility for additional treatment. It is 
important to note that the Proposed Project’s wastewater flows are inseparable from wastewater flows 
from other sources in the area. Therefore, this report analyzes the effects of the incremental increase in 
wastewater flow through HTP due to the Proposed Project combined with projected future flows as of 
2010 and 2020. In particular, this analysis considers whether the Proposed Project combined with the 
projected future flows as of 2010 and 2020 will result in an exceedance of the NPDES permit 
requirements. 

4.5 MODELED IMPACTS FROM DISCHARGE FLOW VOLUMES FROM HYPERION TREATMENT 
PLANT 

As calculated in the original DEIR, the incremental increase in wastewater generated by the Proposed 
Project is projected to be 0.47 mgd during average dry-weather conditions.15 These flows would be 
conveyed through on-site sewer infrastructure, and ultimately to the HTP, where they would be treated 
and either discharged to Santa Monica Bay or conveyed to the West Basin Facility for further treatment. 

In general, the amount of water discharged by the HTP to Santa Monica Bay has decreased during the last 
10 years (Figure 3; CLA-EMD 2008a). From January 1998 through December 2007 the annual average 
flow rate decreased from 352 mgd to 282 mgd, a reduction of approximately 20 percent. Flow during the 
first seven months of 2008 averaged 288 mgd (CLA-EMD 2008a). 

                                                      
15 The Proposed Project’s peak dry-weather flow was estimated to be 1.12 mgd in the 2003 Draft EIR. A subsequent 
Psomas Sewer Area Study Calculation and Report provides a more detailed calculation of peak dry-weather flow, 
and estimates it to be 2.3666 cfs, or 1.53 mgd (Psomas 2005, “Sewer Area Study Calculations and Report for Playa 
Vista – Phase 2 Tract 60110-01,” January 20, 2005). Use of 0.47 mgd, the projected average Village at Playa Vista 
flow, is an appropriate figure to use for this analysis because treatment plant capacity, and subsequent discharge to 
Santa Monica Bay, is tied to average day dry-weather flows rather than peak day dry-weather flows that occur 
diurnally.   
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Figure 3. Average daily effluent discharge volumes (mgd) at the HTP by year, 1998-2008. 
Note: 2008 data includes January through July. 

 

Monthly minimum, average, and maximum flow rates (expressed as mgd) for the HTP were obtained 
from HTP staff for the period January 1998 through July 2008 (Figure 4; CLA-EMD 2008a). Note that 
the ‘minimum’ and ‘maximum’ do not represent instantaneous minima or maxima, but instead represent 
the lowest and highest daily flow rates during each month. Also included in Figure 4 is the monthly 
rainfall total recorded in Manhattan Beach from January 1998 through September 2006 (LACDPW 2008). 
Peak effluent flows from the HTP obviously correspond to periods of heavy rainfall. Based on the decline 
in average flows depicted in Figures 3 and 4, the incremental increase in wastewater discharge due to the 
Proposed Project will result in effluent flow volumes consistent with those recorded in the recent past.  
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Figure 4. Minimum, average, and maximum daily effluent discharge volumes (mgd) at the 
HTP by month, January 1998-July 2008. Green line represents monthly rainfall recorded in 

Manhattan Beach, January 1998-September 2006. 
 

4.5.1 Hyperion Five-Mile Outfall Dilution Analysis 
As detailed below, Flow Science conducted an analysis of the dilution of effluent discharged from the 
HTP via the five-mile outfall, and of the change in dilution that would result from the addition of the 
project flow increment.  Results confirm the diffuser achieves greater dilution than the 84:1 dilution ratio 
specified in the HTP NPDES permit. 

Treated waste water from the HTP is typically discharged to the ocean through the five-mile outfall in 
Santa Monica Bay. There are two diffuser legs of the same size and port configuration at the end of the 
five-mile outfall pipe. The configuration of each diffuser leg is summarized in Table 7. 
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Table 7. HTP Five-mile outfall diffuser configurations 

Length 4000 ft 

Internal diameter  6 to 8.5 ft 

Number 50 21 12 
Ports 

Diameter (inch) 6.75 7.75 8.125 

Port spacing 48 ft alternately on right and left sides 

Discharge depth 187 ft 

 
 
In this report, seven discharge scenarios summarized in Table 8 have been analyzed.   

Table 8. Discharge scenarios. 

Scenario 
Number 

Scenario Name 
Discharge 

Rate (mgd) 

1 2005 actual average flows 332 

2 2007 actual average flows 288 

3 2010 projected average flows, without project increment 296.2 

4 2010 projected average flows, with project increment 296.7 

5 2020 projected average flows, without project increment 334.5 

6 2020 projected average flows, with project increment 335.0 

7 NPDES permitted flows 450 

Source: CH2MHill (2008).   
 
These scenarios were selected to illustrate the impact of the project on the HTP wastewater plume for 
various HTP flow scenarios.  Scenario 1 represents the actual HTP discharge to Santa Monica Bay in 
2005, which corresponds with the flows used to calibrate the Sewer Flow Estimating Model in CH2MHill 
(2008). Since 2005, discharge flow rates from HTP have decreased; for this reason, Scenario 2 was run to 
reflect the most current data available.  Scenario 3 represents the projected average flows discharged from 
HTP in 2010 without the Proposed Project, and Scenario 4 includes the Proposed Project in the 
anticipated HTP 2010 flow rates.  Scenario 5 represents the projected HTP flows in 2020, without the 
Proposed Project, and Scenario 6 represents the projected HTP flows in 2020, with the Proposed Project.  
Finally, Scenario 7 was modeled as a conservative scenario, illustrating maximum flow conditions under 
the existing HTP NPDES permit limit. 

The modeled discharge rates from Table 8 were calculated by CH2MHill (2008). Each discharge scenario 
was analyzed for two seasonal conditions: cool weather (February) and warm weather (August). 
Temperature and Total Dissolved Solids (TDS) data for the effluent in February and August of 2005 and 
2007 are listed in Table 9. Obviously, effluent temperature varies more with season than effluent TDS. 
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Table 9. Properties of the five-mile outfall effluent. 

2005 2007 
5-mile outfall effluent 

February August February August 

Temperature (ºF) 73.8 84.4 73.9 84.9 

TDS (mg/l) 840 830 902 906 

 

 

4.5.2 Ambient sea water profiles 
 
Sea water properties such as temperature and salinity are measured quarterly at a number of stations 
around the diffuser by the Environmental Monitoring Division (EMD) of the City of Los Angeles. These 
data can be downloaded from the website of Southern California Coastal Ocean Observing System 
(SCCOOS). These quarterly data show that in each year the weakest seawater stratification usually occurs 
in February, and the strongest stratification is in August. February and August sea water data in 2005-
2007 from the station closest to the diffuser (station 3505) are listed in Tables 9 and 10.  Data for August 
2007 (i.e., 2007.08) were not available on the SCCOOS website, but were instead obtained from the 
EMD.  Raw data from EMD have been averaged over relevant depth intervals to fill in the last column of 
Tables 10 and 11.  

Table 10. Sea water temperature (ºC) profile near the diffuser. 

Depth 
(m) 

2005.02 2005.08 2006.02 2006.08 2007.02 2007.08 

1 15.56 19.09 14.58 18.53 14.63 20.59 

5 15.08 18.44 14.43 17.09 14.58 20.07 

10 15.07 13.75 14.37 14.99 14.49 18.43 

15 15.07 13.05 14.23 14.24 14.47 17.05 

20 14.97 12.41 13.96 13.72 14.45 15.77 

25 14.40 11.72 13.66 13.42 14.42 14.93 

30 14.09 11.31 13.12 12.99 14.37 14.18 

35 13.34 11.18 12.18 12.61 14.36 12.76 

40 12.96 11.06 11.99 12.53 14.26 12.39 

45 12.70 10.95 11.94 12.03 14.17 11.76 

50 12.36 10.75 11.66 11.76 14.04 11.18 

55 12.12 10.64 11.01 11.65 13.68 10.92 
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Table 11. Sea water salinity (parts per thousand [ppt]) profile near the diffuser. 

Depth 
(m) 

2005.02 2005.08 2006.02 2006.08 2007.02 2007.08 

1 33.04 33.43 33.39 33.42 33.57 33.62 

5 33.06 33.42 33.38 33.38 33.57 33.67 

10 33.08 33.30 33.38 33.36 33.57 33.72 

15 33.09 33.29 33.38 33.36 33.57 33.64 

20 33.12 33.30 33.38 33.39 33.57 33.61 

25 33.14 33.33 33.38 33.40 33.57 33.60 

30 33.15 33.30 33.38 33.39 33.56 33.59 

35 33.15 33.29 33.34 33.36 33.57 33.49 

40 33.12 33.31 33.36 33.42 33.56 33.51 

45 33.15 33.38 33.37 33.45 33.56 33.50 

50 33.21 33.51 33.39 33.46 33.54 33.58 

55 33.26 33.56 33.59 33.47 33.54 33.70 
 

4.5.3 Analysis of effluent plumes 
 
Two methods have been used to estimate the dilution of the effluent from the five-mile outfall diffuser: an 
analytic method, and EPA’s Visual Plumes method. Both methods predict dilutions within the “Zone of 
Initial Dilution”. The analytic method is based on dimensional analysis and empirical observations. 
Results from the analytic method give an approximate range of dilution obtainable under the discharge 
conditions.  Visual Plumes is a widely accepted diffuser discharge model that can readily incorporate the 
effect of an ambient current, a nonlinear density profile, and requires less analysis time. The analytic 
method was only used to estimate the dilution of the 2005 and 2007 discharges. The Visual Plumes model 
was used to analyze the dilution of all discharge scenarios. 

Seawater is usually density stratified, and the rising and dilution of an effluent plume are strongly affected 
by this stratification. Generally speaking, for a bottom discharged, positively buoyant effluent, such as the 
HTP discharge, stronger sea water stratification results in a lower height of rise and a lower effluent 
dilution, while weaker stratification allows the plume to rise higher and achieve greater dilution. In 
February, the weakest stratification is observed to occur; in August, stratification is strongest. Therefore, 
in this analysis, dilution of the discharged effluent was analyzed only for February and August.    

The “Y”-shaped diffuser structure has two legs, and there may be interactions between the effluent 
plumes from the two legs, which would considerably complicate the dilution analysis, but this is unlikely 
except in the presence of an ocean current. For the purposes of this analysis, effluent from one diffuser leg 
was analyzed, and it was assumed there is no interaction between effluent plumes from the two legs. 
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4.5.3.1 Analytic method  
 
The mixing and dilution of the discharged effluent is influenced by a number of factors such as the 
discharge flow rate, effluent density, ambient water density, ocean currents, and turbulence. Assumptions 
and simplifications have to be made to estimate the dilution of the effluent analytically. Since the density 
of the Hyperion outfall effluent is less than ambient sea water density, the effluent plume will rise due to 
buoyancy. Effluent from each individual diffuser port will form a small plume adjacent to that port. As 
these small plumes rise, they mix with ambient water, grow larger in size and usually merge with adjacent 
plumes. In analyzing this type of diffuser, it is usually assumed that the discharge can be represented as a 
uniform linear discharge. Ambient sea water is stratified and the stratification usually varies with depth 
and time. To simplify the analysis, the density stratification of ocean water is approximated as linear. 

As the plume rises, it mixes with ambient water and becomes diluted. Assuming the plume always mixes 
with clean sea water along its rising path, the centerline dilution, S, can be estimated by equations (1) and 
(2) (equations 10.3 and 10.4 of Fischer et al. (1979), with coefficients adjusted for a horizontal discharge). 

 
3/2
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3/1 /'36.0 qygS =  (1) 

 
Where: 
 

ρρ /' ∆= gg  is the reduced gravity 
g = gravitational acceleration 

ρ∆  = density difference between the ambient fluid and the discharge 
ρ = density of the discharge 
q = discharge per unit diffuser length 
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ymax is the maximum height of rise of the plume, and ρa is the ambient density. 
 
The average dilution of the plume at the terminal height of rise is: 

SSa 2=  (3) 

The plume rises to the height at which its average density becomes the same as ambient seawater. At this 
point, the plume stops rising and forms a layer of a certain thickness below the height of maximum rise.  
When the rising plume reaches the bottom of this layer, it starts mixing with the previously discharged 
diluted effluent in this layer and hence the dilution does not increase, although the plume may still be 
rising. Considering the more realistic effect of the diluted effluent layer on top of the rising plume, the 
dilution should be adjusted by equation (4) (equation 10.22 of Fischer et al. (1979)). 
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Using these equations and input data listed in the previous section, the 2005 and 2007 discharges were 
analyzed.  The results for February and August ocean profiles are listed in Table 12.   

Table 12. Results from the analytic method. 

Discharge 
scenario 

Discharge 
rate 

(mgd) 
Season

Sea water 
profile 

Currents 
(m/s) 

Plume top (ft 
below sea 
surface) 

Dilution 

2005 discharge 332 cool 2005.02 0 113 133 

2005 discharge 332 warm 2005.08 0 114 134 

2007 discharge 228 cool 2007.02 0 36 290 

2007 discharge 228 warm 2007.08 0 141 90 
  
The analytic method is based on dimensional analysis and empirical observations, which generally serve 
as the bases for diffuser design in engineering projects. It is likely that the analytic method used in this 
analysis closely resembles the calculation methods that were used when the HTP outfall and diffuser were 
designed. While the analytic method is too cumbersome to allow us to evaluate a wide range of scenarios 
with this method, it confirms the initial dilution estimates made during diffuser design. Thus, the analysis 
shown here confirms that the diffuser achieves the dilution values for which it has been permitted. 

 

4.5.3.2 Visual plumes 
 
Visual Plumes is a diffuser mixing zone computer modeling package developed by a joint effort led by 
US EPA. Visual Plumes can simulate both single and merging submerged plumes under stratified ambient 
water profiles with ocean currents. The UM3 model—part of the EPA Visual Plumes diffuser modeling 
package—was used to simulate the discharge from one leg of the HTP five-mile outfall diffuser.   

As discussed previously, in each year, the stratification of ambient sea water is usually the weakest in 
February and the strongest in August. For the seven discharge rates listed in Table 8, the effluent plumes 
were analyzed for February and August for each discharge (2007 data were used for 2010, 2020 and 
NPDES flows). Results from these two months in each year are considered as lower and upper bounds for 
that year. The measured sea water profiles in February 2007 show a much weaker stratification than those 
in February of 2005 and 2006. The February 2007 profiles may represent the sea water conditions after a 
winter storm, where the sea water tends to be well mixed. To understand the behavior of the effluent 
plume under a stronger stratification in February, discharge scenarios 2 through 7 were also analyzed with 
the February 2006 sea water profiles. 
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The ocean is not only stratified, but it is also dynamic with waves and currents that change over time.  
However, an exhaustive analysis of the effect of waves and currents on the effluent plume was not 
pursued, as the effect of the project was primarily evaluated for stagnant conditions, making this a 
conservative analysis.  To assess the impact of an ambient current, effluent plumes were analyzed for a 
0.1 m/s steady current in addition to the zero flow condition. 

The sizes of the diffuser ports range from 6.75 to 8.125 inch.  Ocean outfalls are usually designed to have 
more or less uniform effluent flow from all ports. So in this analysis, it was assumed that the discharge 
rates of all diffuser ports are the same. The model Visual Plumes can only simulate diffusers with a single 
port size. To analyze the effluent from the 5-mile outfall, two Visual Plumes runs were conducted for 
each discharge and sea water profile: one run was conducted for a section of the diffuser with ten 6.75-
inch ports and the other for a section with ten 8.125-inch ports. The behaviors of the plumes should be 
bounded by the results from these two model runs.   

Results from Visual Plumes simulations are listed in Table 13.  The results of the model analysis show 
that the analytical method provides very conservative estimates of the dilution. 

4.5.4 Modeling Results  
Complete Visual Plumes model results are summarized in Table 13.  Compared with the stagnant flow 
conditions, a steady current of 0.1 m/s significantly increases the effluent dilutions and reduces the rising 
height of effluent plumes.  The results clearly show that the stagnant flow conditions lead to conservative 
dilution scenarios.     

Model results generally show that effluent plumes rise higher and achieve higher dilutions in February 
than in August. An exception is for the year 2005, where the plumes rose higher and achieved higher 
dilutions in August. A closer examination of the sea water profiles reveals that in August 2005, the strong 
stratification layer was located about 15-30 feet below sea surface. Below this layer, the stratification was 
much weaker, which allowed the plume to rise up to the base of this strongly stratified layer. The model 
results indicated that the diffuser achieved a greater level of dilution than the dilution ratio of 84:1 under 
the permit in all cases, even under the conservative assumption of no ambient current. The presence of a 
current significantly increases the initial dilution experienced by the HTP discharge. 
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Table 13. Results from Visual Plumes. 

Run 
No. 

Discharge 
scenario 

Discharge 
flow 

(mgd) 
Season 

Sea 
water 
profile 

Currents 
(m/s) 

Port 
diameter 

(inch) 

Plume top 
(ft below 

sea 
surface) 

Horizontal 
distance from 

diffuser at 
plume top (ft) 

Dilution

1 2005 332 cool 2005.02 0 6.75 76 53 167:1 

2 2005 332 cool 2005.02 0.1 6.75 116 130 456:1 

3 2005 332 cool 2005.02 0 8.125 71 42 164:1 

4 2005 332 cool 2005.02 0.1 8.125 110 118 446:1 

5 2005 332 warm 2005.08 0 6.75 56 53 210:1 

6 2005 332 warm 2005.08 0.1 6.75 111 142 501:1 

7 2005 332 warm 2005.08 0 8.125 52 41 206:1 

8 2005 332 warm 2005.08 0.1 8.125 102 148 549:1 

9 2007 288 cool 2007.02 0 6.75 0.7 49 381:1 

10 2007 288 cool 2007.02 0.1 6.75 64 184 977:1 

11 2007 288 cool 2007.02 0 8.125 1.1 37 372:1 

12 2007 288 cool 2007.02 0.1 8.125 59 167 954:1 

13 2007 288 cool 2006.02 0 6.75 78 48 169:1 

14 2007 288 cool 2006.02 0.1 6.75 115 150 551:1 

15 2007 288 cool 2006.02 0 8.125 72 37 169:1 

16 2007 288 cool 2006.02 0.1 8.125 109 127 538:1 

17 2007 288 warm 2007.08 0 6.75 93 45 142:1 

18 2007 288 warm 2007.08 0.1 6.75 130 98 356:1 

19 2007 288 warm 2007.08 0 8.125 88 35 140:1 

20 2007 288 warm 2007.08 0.1 8.125 125 94 365:1 

21 
2010 w/o 
project 

296.2 cool 2007.02 0 6.75 1 50 374:1 

22 
2010 with 

project 
296.7 cool 2007.02 0 6.75 1 50 374:1 

23 
2010 w/o 
project 

296.2 cool 2007.02 0.1 6.75 64 181 939:1 

24 
2010 with 

project 
296.7 cool 2007.02 0.1 6.75 64 181 939:1 

25 
2010 w/o 
project 

296.2 cool 2007.02 0 8.125 0 39 373:1 

26 
2010 with 

project 
296.7 cool 2007.02 0 8.125 0 39 373:1 

27 
2010 w/o 
project 

296.2 cool 2007.02 0.1 8.125 60 164 918:1 

28 
2010 with 

project 
296.7 cool 2007.02 0.1 8.125 59 164 918:1 
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Run 
No. 

Discharge 
scenario 

Discharge 
flow 

(mgd) 
Season 

Sea 
water 
profile 

Currents 
(m/s) 

Port 
diameter 

(inch) 

Plume top 
(ft below 

sea 
surface) 

Horizontal 
distance from 

diffuser at 
plume top (ft) 

Dilution

29 
2010 w/o 
project 

296.2 cool 2006.02 0 6.75 78 49 167:1 

30 
2010 with 

project 
296.7 cool 2006.02 0 6.75 78 49 167:1 

31 
2010 w/o 
project 

296.2 cool 2006.02 0.1 6.75 114 151 543:1 

32 
2010 with 

project 
296.7 cool 2006.02 0.1 6.75 114 151 542:1 

33 
2010 w/o 
project 

296.2 cool 2006.02 0 8.125 72 38 168:1 

34 
2010 with 

project 
296.7 cool 2006.02 0 8.125 72 38 167:1 

35 
2010 w/o 
project 

296.2 cool 2006.02 0.1 8.125 109 127 524:1 

36 
2010 with 

project 
296.7 cool 2006.02 0.1 8.125 109 127 523:1 

37 
2010 w/o 
project 

296.2 warm 2007.08 0 6.75 93 46 141:1 

38 
2010 with 

project 
296.7 warm 2007.08 0 6.75 93 46 141:1 

39 
2010 w/o 
project 

296.2 warm 2007.08 0.1 6.75 129 99 352:1 

40 
2010 with 

project 
296.7 warm 2007.08 0.1 6.75 129 99 352:1 

41 
2010 w/o 
project 

296.2 warm 2007.08 0 8.125 88 36 139:1 

42 
2010 with 

project 
296.7 warm 2007.08 0 8.125 88 36 138:1 

43 
2010 w/o 
project 

296.2 warm 2007.08 0.1 8.125 125 95 361:1 

44 
2010 with 

project 
296.7 warm 2007.08 0.1 8.125 125 95 361:1 

45 
2020 w/o 
project 

334.5 cool 2007.02 0 6.75 0 55 355:1 

46 
2020 with 

project 
335.0 cool 2007.02 0 6.75 0 56 355:1 

47 
2020 w/o 
project 

334.5 cool 2007.02 0.1 6.75 62 180 851:1 

48 
2020 with 

project 
335.0 cool 2007.02 0.1 6.75 61 180 851:1 

49 
2020 w/o 
project 

334.5 cool 2007.02 0 8.125 0 43 347:1 



Village at Playa Vista Technical Report on Cumulative Wastewater Impacts 
 

46 

Run 
No. 

Discharge 
scenario 

Discharge 
flow 

(mgd) 
Season 

Sea 
water 
profile 

Currents 
(m/s) 

Port 
diameter 

(inch) 

Plume top 
(ft below 

sea 
surface) 

Horizontal 
distance from 

diffuser at 
plume top (ft) 

Dilution

50 
2020 with 

project 
335.0 cool 2007.02 0 8.125 0 43 347:1 

51 
2020 w/o 
project 

334.5 cool 2007.02 0.1 8.125 56 163 833:1 

52 
2020 with 

project 
335.0 cool 2007.02 0.1 8.125 56 163 833:1 

53 
2020 w/o 
project 

334.5 cool 2006.02 0 6.75 77 55 162:1 

54 
2020 with 

project 
335.0 cool 2006.02 0 6.75 77 55 162:1 

55 
2020 w/o 
project 

334.5 cool 2006.02 0.1 6.75 113 150 502:1 

56 
2020 with 

project 
335.0 cool 2006.02 0.1 6.75 113 150 502:1 

57 
2020 w/o 
project 

334.5 cool 2006.02 0 8.125 70 43 162:1 

58 
2020 with 

project 
335.0 cool 2006.02 0 8.125 70 43 162:1 

59 
2020 w/o 
project 

334.5 cool 2006.02 0.1 8.125 107 126 472:1 

60 
2020 with 

project 
335.0 cool 2006.02 0.1 8.125 107 126 472:1 

61 
2020 w/o 
project 

334.5 warm 2007.08 0 6.75 92 51 138:1 

62 
2020 with 

project 
335.0 warm 2007.08 0 6.75 92 51 138:1 

63 
2020 w/o 
project 

334.5 warm 2007.08 0.1 6.75 128 104 335:1 

64 
2020 with 

project 
335.0 warm 2007.08 0.1 6.75 128 104 334:1 

65 
2020 w/o 
project 

334.5 warm 2007.08 0 8.125 87 40 134:1 

66 
2020 with 

project 
335.0 warm 2007.08 0 8.125 87 40 134:1 

67 
2020 w/o 
project 

334.5 warm 2007.08 0.1 8.125 122 99 343:1 

68 
2020 with 

project 
335.0 warm 2007.08 0.1 8.125 122 99 343:1 

69 
NPDES 

permitted 
flow 

450 cool 2007.02 0 6.75 0 71 308:1 
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Run 
No. 

Discharge 
scenario 

Discharge 
flow 

(mgd) 
Season 

Sea 
water 
profile 

Currents 
(m/s) 

Port 
diameter 

(inch) 

Plume top 
(ft below 

sea 
surface) 

Horizontal 
distance from 

diffuser at 
plume top (ft) 

Dilution

70 
NPDES 

permitted 
flow 

450 cool 2007.02 0.1 6.75 56 182 671:1 

71 
NPDES 

permitted 
flow 

450 cool 2007.02 0 8.125 2 55 294:1 

72 
NPDES 

permitted 
flow 

450 cool 2007.02 0.1 8.125 50 167 645:1 

73 
NPDES 

permitted 
flow 

450 cool 2006.02 0 6.75 77 71 150:1 

74 
NPDES 

permitted 
flow 

450 cool 2006.02 0.1 6.75 110 154 406:1 

75 
NPDES 

permitted 
flow 

450 cool 2006.02 0 8.125 67 56 149:1 

76 
NPDES 

permitted 
flow 

450 cool 2006.02 0.1 8.125 104 130 375:1 

77 
NPDES 

permitted 
flow 

450 warm 2007.08 0 6.75 92 65 130:1 

78 
NPDES 

permitted 
flow 

450 warm 2007.08 0.1 6.75 124 117 295:1 

79 
NPDES 

permitted 
flow 

450 warm 2007.08 0 8.125 85 52 125:1 

80 
NPDES 

permitted 
flow 

450 warm 2007.08 0.1 8.125 117 111 300:1 

 

 
Table 14 presents a subset of the Visual Plumes modeling results for selected runs along with differences 
between dilution results to facilitate comparisons between runs and to highlight the relative impact of the 
project on future discharge levels for each given discharge scenario. 
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Table 14. Differences between selected Visual Plumes runs. 

Run 
No. 

Discharge 
scenario 

Discharge 
flow 

(mgd) 
Season 

Sea 
water 
profile 

Currents 
(m/s) 

Port 
diameter 

(inch) 

Plume top 
(ft below 

sea 
surface) 

Horizontal 
distance from 

diffuser at 
plume top (ft) 

Dilution

21 
2010 w/o 
project 

296.2 cool 2007.02 0 6.75 1 50 374:1 

22 
2010 with 

project 
296.7 cool 2007.02 0 6.75 1 50 374:1 

Project effect on 2010 dilution 0.0 % 

23 
2010 w/o 
project 

296.2 cool 2007.02 0.1 6.75 64 181 939:1 

24 
2010 with 

project 
296.7 cool 2007.02 0.1 6.75 64 181 939:1 

Project effect on 2010 dilution 0.0 % 

25 
2010 w/o 
project 

296.2 cool 2007.02 0 8.125 0 39 373:1 

26 
2010 with 

project 
296.7 cool 2007.02 0 8.125 0 39 373:1 

Project effect on 2010 dilution 0.0 % 

27 
2010 w/o 
project 

296.2 cool 2007.02 0.1 8.125 60 164 918:1 

28 
2010 with 

project 
296.7 cool 2007.02 0.1 8.125 59 164 918:1 

Project effect on 2010 dilution 0.0 % 

29 
2010 w/o 
project 

296.2 cool 2006.02 0 6.75 78 49 167:1 

30 
2010 with 

project 
296.7 cool 2006.02 0 6.75 78 49 167:1 

Project effect on 2010 dilution 0.0 % 

31 
2010 w/o 
project 

296.2 cool 2006.02 0.1 6.75 114 151 543:1 

32 
2010 with 

project 
296.7 cool 2006.02 0.1 6.75 114 151 542:1 

Project effect on 2010 dilution 0.2 % 

33 
2010 w/o 
project 

296.2 cool 2006.02 0 8.125 72 38 168:1 

34 
2010 with 

project 
296.7 cool 2006.02 0 8.125 72 38 167:1 

Project effect on 2010 dilution 0.6 % 

35 
2010 w/o 
project 

296.2 cool 2006.02 0.1 8.125 109 127 524:1 

36 
2010 with 

project 
296.7 cool 2006.02 0.1 8.125 109 127 523:1 
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Run 
No. 

Discharge 
scenario 

Discharge 
flow 

(mgd) 
Season 

Sea 
water 
profile 

Currents 
(m/s) 

Port 
diameter 

(inch) 

Plume top 
(ft below 

sea 
surface) 

Horizontal 
distance from 

diffuser at 
plume top (ft) 

Dilution

Project effect on 2010 dilution 0.2 % 

37 
2010 w/o 
project 

296.2 warm 2007.08 0 6.75 93 46 141:1 

38 
2010 with 

project 
296.7 warm 2007.08 0 6.75 93 46 141:1 

Project effect on 2010 dilution 0.0 % 

39 
2010 w/o 
project 

296.2 warm 2007.08 0.1 6.75 129 99 352:1 

40 
2010 with 

project 
296.7 warm 2007.08 0.1 6.75 129 99 352:1 

Project effect on 2010 dilution 0.0 % 

41 
2010 w/o 
project 

296.2 warm 2007.08 0 8.125 88 36 139:1 

42 
2010 with 

project 
296.7 warm 2007.08 0 8.125 88 36 138:1 

Project effect on 2010 dilution 0.7 % 

43 
2010 w/o 
project 

296.2 warm 2007.08 0.1 8.125 125 95 361:1 

44 
2010 with 

project 
296.7 warm 2007.08 0.1 8.125 125 95 361:1 

Project effect on 2010 dilution 0.0 % 

45 
2020 w/o 
project 

334.5 cool 2007.02 0 6.75 0 55 355:1 

46 
2020 with 

project 
335.0 cool 2007.02 0 6.75 0 56 355:1 

Project effect on 2020 dilution 0.0 % 

47 
2020 w/o 
project 

334.5 cool 2007.02 0.1 6.75 62 180 851:1 

48 
2020 with 

project 
335.0 cool 2007.02 0.1 6.75 61 180 851:1 

Project effect on 2020 dilution 0.0 % 

49 
2020 w/o 
project 

334.5 cool 2007.02 0 8.125 0 43 347:1 

50 
2020 with 

project 
335.0 cool 2007.02 0 8.125 0 43 347:1 

Project effect on 2020 dilution 0.0 % 

51 
2020 w/o 
project 

334.5 cool 2007.02 0.1 8.125 56 163 833:1 

52 
2020 with 

project 
335.0 cool 2007.02 0.1 8.125 56 163 833:1 

Project effect on 2020 dilution 0.0 % 
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Run 
No. 

Discharge 
scenario 

Discharge 
flow 

(mgd) 
Season 

Sea 
water 
profile 

Currents 
(m/s) 

Port 
diameter 

(inch) 

Plume top 
(ft below 

sea 
surface) 

Horizontal 
distance from 

diffuser at 
plume top (ft) 

Dilution

53 
2020 w/o 
project 

334.5 cool 2006.02 0 6.75 77 55 162:1 

54 
2020 with 

project 
335.0 cool 2006.02 0 6.75 77 55 162:1 

Project effect on 2020 dilution 0.0 % 

55 
2020 w/o 
project 

334.5 cool 2006.02 0.1 6.75 113 150 502:1 

56 
2020 with 

project 
335.0 cool 2006.02 0.1 6.75 113 150 502:1 

Project effect on 2020 dilution 0.0 % 

57 
2020 w/o 
project 

334.5 cool 2006.02 0 8.125 70 43 162:1 

58 
2020 with 

project 
335.0 cool 2006.02 0 8.125 70 43 162:1 

Project effect on 2020 dilution 0.0 % 

59 
2020 w/o 
project 

334.5 cool 2006.02 0.1 8.125 107 126 472:1 

60 
2020 with 

project 
335.0 cool 2006.02 0.1 8.125 107 126 472:1 

Project effect on 2020 dilution 0.0 % 

61 
2020 w/o 
project 

334.5 warm 2007.08 0 6.75 92 51 138:1 

62 
2020 with 

project 
335.0 warm 2007.08 0 6.75 92 51 138:1 

Project effect on 2020 dilution 0.0 % 

63 
2020 w/o 
project 

334.5 warm 2007.08 0.1 6.75 128 104 335:1 

64 
2020 with 

project 
335.0 warm 2007.08 0.1 6.75 128 104 334:1 

Project effect on 2020 dilution 0.3 % 

65 
2020 w/o 
project 

334.5 warm 2007.08 0 8.125 87 40 134:1 

66 
2020 with 

project 
335.0 warm 2007.08 0 8.125 87 40 134:1 

Project effect on 2020 dilution 0.0 % 

67 
2020 w/o 
project 

334.5 warm 2007.08 0.1 8.125 122 99 343:1 

68 
2020 with 

project 
335.0 warm 2007.08 0.1 8.125 122 99 343:1 

Project effect on 2020 dilution 0.0 % 
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As the project effect percentages in Table 14 suggest, model results show that there is almost no change 
in effluent plume behavior for discharges with and without the added project flow. The maximum change 
in effluent dilution between the project and no project cases is less than 0.7 percent, which is within the 
computational uncertainty of the model and within the high degree of dilution variability that occurs from 
year-to-year and season-to-season. In other words, the computed dilution values are essentially identical.  
Therefore, the impact on dilution due to the addition of flow increment from Proposed Project would be 
minimal. Moreover, taking into account future flows, all modeled scenarios resulted in dilutions at the 
edge of the Zone of Initial Dilution significantly greater than the 84:1 dilution specified in the HTP 
NPDES permit. The lowest modeled dilution was 125:1 (run number 79 in Table 13).  Thus, according to 
each of the models, discharges from the HTP (with or without the Proposed Project) into the Bay achieve 
a dilution ratio greater than 84:1. Therefore, constituent concentrations at the edge of the zone of initial 
dilution should not exceed Ocean Plan water quality objectives (or NPDES permit limits).   

5.0   ASSESSMENT OF  PR O J E C T  I M PA C T S   

The NPDES permit issued by the LARWQCB and USEPA for the HTP includes requirements and 
limitations that implement the objectives of the Basin Plan and the Ocean Plan, and thus that protect the 
beneficial uses of the Bay as well as public health.  (Refer to Section 2.2 of this report.)  The permit also 
incorporates other applicable federal and state laws and regulations aimed at protecting water quality, the 
marine environment, and public health. Effluent limitations in the NPDES permit are such that water 
quality objectives outside of the zone of initial dilution will be attained if the discharged wastewater from 
HTP’s five-mile outfall achieves the dilution ratio of 84:1. 

The HTP NPDES permit was augmented in calendar years 1999-2000 to mandate additional secondary 
treatment process, including the addition of multiple oxygen activated sludge modules and secondary 
clarifiers to achieve high quality effluent. These NPDES permit limits led to the installation of a number 
of improvements to the Hyperion facility. Data are now available that confirm that these facility upgrades 
to the Hyperion facility have led to actual improvement to the marine environment. Specifically, the 
abundance of observed benthic macrofaunal species, trawl-caught fish, and invertebrate communities has 
increased, and in 2005 the greatest number of species occurred in the Zone of Initial Dilution (CLA-EMD 
2007a). Although effects on the distribution of organisms around the vicinity of Hyperion’s five-mile 
outfall are still detectable, these effects are restricted to a much smaller area than historically recorded, 
suggesting the spatial footprint of impacts is diminishing. None of the seven endangered species residing 
in the Santa Monica Bay are impacted by the secondary treated HTP effluent.  

Even with the addition of wastewater generated by the Proposed Project and other future flows, effluent 
from HTP is expected to be in compliance with the requirements of the NPDES permit.  Almost no 
change in effluent plume behavior is expected for discharges with and without the added project flow. 
The maximum change in effluent dilution between the project and no project cases is less than 0.7 
percent. Moreover, taking into account all future projected flows, the lowest modeled dilution was 125:1.  
Because this ratio is well above the 84:1 ratio specified in the NPDES permit, the additional discharges 
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from HTP associated with future wastewater flow will have a less than significant impact on water quality 
in the Bay. 

The data also confirm that the treated wastewater discharged from the Hyperion facility does not affect 
the quality of the water nearest the shoreline, thereby not affecting the public’s health or enjoyment of the 
ocean. Additionally, the physical and/or biological effects associated with the incremental increase in 
wastewater discharge due to the Proposed Project and other associated projects will be minimal. Thus, we 
conclude that recovery and improvements of the physical and biological characteristics of Santa Monica 
Bay will continue.   

As the modeling results confirm, discharges from HTP are diluted rapidly upon discharge, so that 
concentrations of major constituents of concern are below water quality objectives at the edge of the Zone 
of Initial Dilution (i.e., near the diffuser, and far from the shoreline). Shoreline and nearshore/inshore 
water quality monitoring conducted by the City of Los Angeles since the 1940s indicates that effluent 
from the HTP five-mile outfall does not reach the shoreline (LARWQCB 2005, p. F-13). The additional 
increase in wastewater from the Proposed Project, in combination with future projected wastewater flows, 
will not change the quality of the HTP effluent, and the modeling indicates that the impacts of the 
Proposed Project, individually or cumulatively, to aquatic resources and public health in Santa Monica 
Bay (with or without the Proposed Project) will be less than significant.   

The conclusions of this report are based on modeling of the future discharge of treated wastewater from 
HTP, which indicates that the dilution ratio specified in the HTP NPDES permit will continue to be met 
or exceeded. In addition, the limitations and requirements in the HTP NPDES permit were formulated to 
be protective of the public health, the marine environment and the beneficial uses of the Bay, and the 
facility upgrades implemented at the HTP have led to improvement of the marine environment in the Bay.  
Finally, no adverse effects at the shoreline can be attributed to the effluent plume associated with 
discharges from HTP’s five-mile outfall. For these reasons, the Proposed Project would not cause a 
significant impact individually or cumulatively to the quality of the waters in the Bay. 
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1 September 21, 2004
Revised: April 7, 2005

State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION
AND

U.S. ENVIRONMENTAL PROTECTION AGENCY
REGION IX

ORDER NO. R4-2005-0020
NPDES PERMIT NO. CA0109991

WASTE DISCHARGE REQUIREMENTS
AND

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

FOR THE
CITY OF LOS ANGELES

(Hyperion Treatment Plant)

The California Regional Water Quality Control Board, Los Angeles Region (Regional Board) and
the Regional Administrator, U.S. Environmental Protection Agency, Region IX (USEPA), find:

PURPOSE OF ORDER

1. The City of Los Angeles (City or Discharger) owns and operates the Hyperion Treatment
Plant which discharges disinfected (outfall 001) /undisinfected (outfall 002) secondary treated
municipal wastewater to the Pacific Ocean within Santa Monica Bay, a water of the United
States.  The discharge is regulated under waste discharge requirements (WDRs) contained
in Order No. 94-021, adopted by the Regional Board on February 28, 1994.  Order No. 94-
021 also serves as the National Pollutant Discharge Elimination System (NPDES) permit
(CA0109991) issued jointly by the Regional Board and USEPA on April 1, 1994.  Order No.
94-021 has an expiration date of March 10, 1999.

2. Section 122.6, Title 40, Code of Federal Regulations (40 CFR) and section 2235.4, Title 23,
California Code of Regulations (CCR), state that an expired permit continues in force until
the effective date of a new permit, provided the permittee has timely submitted a complete
application for a new permit.  On March 8, 1999, the City filed a report of waste discharge
(ROWD) and applied for renewal of its WDRs and NPDES permit.  Therefore, the
Discharger’s permit has been administratively extended until the Regional Board and
USEPA act on the new WDRs and permit.

3. This Order is the reissuance of WDRs and NPDES permit for the Hyperion Treatment Plant.

4. USEPA and the Regional Board have classified Hyperion Treatment Plant as a major
discharger.  It has a Threat to Water Quality and Complexity rating of 1-A pursuant to CCR,
Title 23, section 2200.
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CONSENT DECREE AND OTHER LEGAL ISSUES

5. The operations and discharges from the Hyperion Treatment Plant and Hyperion collection
system are also regulated under the following enforcement actions:

a. Amended Consent Decree entered on February 19, 1987, in United States and State of
California v. City of Los Angeles, No. CV 77-3047-HP (C.D. Cal.);

b. Settlement Agreement, Los Angeles Superior Court Case No. C 665238, dated
January 29, 1990, in State of California v. City of Los Angeles; and

c. Regional Board Cease and Desist Order 98-073 adopted on September 14, 1998,
amended by Order No. 00-128 adopted on August 31, 2000.

6. In 1987, the City entered into an Amended Consent Decree (No. CV 77-3047-HP) with
USEPA and the Regional Board.  The Amended Consent Decree required the City under
time schedules to undertake the following:

a. Eliminate the discharge of sewage sludge into the Pacific Ocean from Hyperion
Treatment Plant by December 31, 1987 (status: completed);

b. Comply with interim effluent limits (status: interim limits are not applicable as of January
1, 1999);

c. Complete construction and begin operation of the Hyperion Energy Recovery System
by June 30, 1989 (status: completed, but determined to be a technological failure and
abandoned);

d. Achieve and thereafter maintain compliance with full secondary treatment at Hyperion
Treatment Plant by December 31, 1998 (status: completed and achieved compliance
before the deadline);

e. Prepare a storm water pollution reduction study and implement the recommended
measures thereof (status: completed).

7. On June 7, 1991, the United States and the State of California filed a supplemental complaint
under the existing Consent Decree CV 77-3047-HP (C.D. Cal.) for alleged pretreatment
violations against the City.  Settlement of the complaint had been concluded and modification
to the Consent Decree was entered into court records on August 7, 2000.  The settlement
requires the City to implement the Westside Water Recycling Extension Project and the
Santa Monica Bay Storm Drain Low-Flow Diversion Project.

8. In October 1987, the California Attorney General, on behalf of the Regional Board, filed a
complaint with the Los Angeles Superior Court (Case No. C 665238) for civil penalties
regarding unpermitted discharges to Discharge Serial No. 001 and raw sewage overflows to
surface waters from the Hyperion collection system.  A settlement agreement was entered
into on January 29, 1990.  In lieu of civil penalties, the City was required to implement 23
projects to improve and enhance its collection system and benefit the waters in the Greater
Los Angeles Area.  Twenty two of the 23 Settlement Agreement projects were completed.
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The remaining project deals with the Los Angeles Zoo Wastewater Treatment Facility.  Two
of the original three elements of the Zoo project (construction of the retention basin and pump
station for collection of the Zoo’s wastewater and diversion to the North Outfall Sewer force
main) were completed in 1995.  The City proposes to substitute Best Management Practices
(BMPs) for the storm water peripheral drainage system, the third element of the original
design concept.  After reviewing the study, the Regional Board rejected the City’s proposal
because the proposed BMPs can not achieve the objectives of the original Settlement
Agreement.  Currently, the City is in the process of developing other options for the Regional
Board’s consideration.

9. Sanitary sewer overflows (SSO) have been a recurring problem in certain areas of the City; in
particular, in the South Central area, where sewers do not have adequate capacity to absorb
inflow and infiltration that occurs during wet weather.  For the entire City, between the wet
weather period of February 3, 1998, through May 14, 1998, there were 99 separate sanitary
overflows resulting in 44 million gallons of raw sewage released.  On September 14, 1998,
the Regional Board issued Cease and Desist Order (CDO) No. 98-073 to the City, amended
by CDO No. 00-128 adopted on August 31, 2000.  The CDO requires the City to provide
adequate capacity to its wastewater collection system by constructing additional sewer
alignments and/or upgrading the existing sewer system over a seven-year period (1998 to
2005).  Additionally, on August 5, 2004, the United States, the State of California, Santa
Monica Baykeeper, a coalition of community groups and the City of Los Angeles lodged a
settlement that would resolve the parties' Clean Water Act and Porter-Cologne Act
litigation regarding the City of Los Angeles' SSOs and sewage odors.  This settlement
underwent public review and comment.  The Settlement Agreement and Final Order was
filed on October 28, 2004 and entered by the District Court on October 29, 2004, and is
now being implemented.  The Settlement Agreement and Final Order establishes a ten-
year program designed to reduce SSOs and sewage odors to the maximum extent
feasible.

HYPERION TREATMENT SYSTEM, SERVICE AREA, AND WASTEWATER COLLECTION
SYSTEM

10. The Hyperion Treatment Plant is located at 12000 Vista del Mar Boulevard, Playa Del Rey,
California (see Figure 1, Location Map).  It is part of a joint outfall system commonly known
as the Hyperion Treatment System which consists of the wastewater collection system, the
Hyperion Treatment Plant, and three upstream wastewater treatment plants: Donald C.
Tillman Water Reclamation Plant (Tillman WRP), Los Angeles-Glendale Water Reclamation
Plant (LAGWRP), and Burbank Water Reclamation Plant (Burbank WRP)(owned and
operated by a contract city).  The Hyperion Treatment System collects, treats, and disposes
of sewage from the entire City (except the Wilmington - San Pedro Area, the strip north of
San Pedro, and Watts) and from a number of cities and agencies (Contract Cities and
Agencies, see below) under contractual agreements.  Approximately 85% of the sewage
and commercial/industrial wastewater comes from the City of Los Angeles.  The remaining
15% comes from the Contract Cities and Agencies.  There are approximately four million
people in the Hyperion Treatment System Service Area (see Figure 2, Hyperion Service
Area Map).
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CONTRACT CITIES AND AGENCIES

a. Aneta Street Tax Zone o. Federal Office Building
b. Army Reserve Center p. City of Glendale
c. Army Reserve Training q. Karl Holton Camp
d. Barrington Post Office r. Las Virgenes Municipal Water District
e. City of Beverly Hills s. Marina Del Rey
f. City of Burbank t. City of Long Beach
g. California National Guard

(Federal Avenue  Armory)
u. City of San Fernando

h. L.A. County Sanitation District #4
(W. Hollywood)

v. City of Santa Monica

i. L.A. County Sanitation District #5
(Inglewood)

w. Triunfo County Sanitation District

j. L.A. County Sanitation District #9
(Terminal Island)

x. Universal City

k. L.A. County Sanitation District #16
(Alhambra, Pasadena, S. Pasadena)

y. Veterans Memorial Park

l. L.A. County Sanitation District #27
(Sunset Mesa)

z. Veterans Administration – Sawtelle

m. City of Culver City aa. West Los Angeles Community College
n. City of El Segundo

11. Currently, the Hyperion Treatment Plant also accepts dry weather urban runoff that is
diverted from storm drains into the City’s collection system from April 1 to October 31.  The
City plans to extend this diversion operation from the dry summer months to year-round in
order to conform to the six-year compliance schedule for bacteria concentration during
winter dry weather, contained in the Santa Monica Bay Beach Dry-weather Bacteria TMDL
regulation (Resolution No. 02-004 and Resolution No. 2002-022) adopted by the Regional
Board.

12. The Hyperion Treatment System is an interconnected system and includes approximately
6,500 miles of sewer lines located within the City (including trunk sewers in contract cities
and agencies) and additional sewer lines under the control of the contract cities and
agencies.  Sludge from the City’s two upstream plants is returned to the wastewater
collection system and flows to the Hyperion Treatment Plant for treatment.  Discharges from
Tillman WRP and LAGWRP are regulated by Order No. 98-046 (NPDES Permit No.
CA0056227) and Order No. 98-047 (NPDES Permit No. CA0053953), respectively.  In
addition, sludge generated from the Burbank WRP is also returned to the City of Burbank
sewer system for treatment at the Hyperion Treatment Plant.  The influent to the Burbank
WRP can be diverted/bypassed to the Hyperion Treatment Plant during periods of
emergency.  Discharges from the Burbank WRP are regulated under Order No. 98-052
(NPDES CA0055531).
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13. The Contract Cities and Agencies operate their respective collection systems that are
tributary to the City’s main trunk lines.  Some contract cities and agencies also operate their
own nondomestic source control programs.

DESCRIPTION OF THE HYPERION TREATMENT PLANT

14. The Hyperion Treatment Plant has a dry weather average design treatment capacity of 450
million gallons per day (mgd) and a wet weather peak hydraulic capacity of approximately
850 mgd.  In 2003, the Hyperion Treatment Plant received an average of 339 mgd of
influent and discharged an average of 315 mgd of secondary effluent to the ocean.
Approximately 24 mgd of secondary effluent was sent to West Basin Water Recycling
Facility for advanced treatments.

15. The Hyperion Treatment Plant has provided full secondary treatment since December 1998.
Preliminary and primary wastewater treatments consist of screening, grit removal, and
primary sedimentation with coagulation and flocculation.  In secondary treatment, the
primary effluent is biologically treated in a high purity oxygen activated sludge process
comprised of a cryogenic oxygen plant, 9 secondary reactor modules and 36 secondary
clarifiers.  Each secondary reactor module is designed to handle 50 mgd of flow which
results in a total treatment capacity of 450 mgd of primary effluent.  After clarification,
undisinfected secondary effluent is discharged into Santa Monica Bay through a five mile
submerged outfall pipe (see below for description).  Discharge up to 325 mgd flows by
gravity to the outfall, or is pumped at the Effluent Pumping Plant when flows exceed 325
mgd.

Solid fractions recovered from wastewater treatment processes include grit, primary
screenings, primary sludge and skimmings, thickened waste activated sludge, digested
sludge screenings and digester cleaning solids.  The fine solids (grit, primary screenings,
digested sludge screenings, digester cleaning solids) that consist of primarily inorganic
materials are hauled away to landfills.  The remaining solid fractions (primary sludge and
skimmings, thickened waste activated sludge) are anaerobically digested onsite.  The
digested solids are screened and dewatered using centrifuges.  Starting on January 1, 2003,
the Hyperion Treatment Plant implemented full thermophilic digestion to generate Class A
“EQ” biosolids.  The biosolids (treated sewage sludge) are beneficially reused offsite for land
application and composting projects.  The digester gas is cleaned and a major part of the
gas is currently exported to the Los Angeles Department of Water and Power’s Scattergood
Steam Generating Plant, located immediately adjacent to the Hyperion Treatment Plant.  The
exported digester gas is used as fuel in the generation of electricity.  In return, the generating
plant provides steam for digester heating for the Hyperion Treatment Plant.  During
interruptions in the export of steam from the DWP Scattergood Steam Generation Plant,
digester gas can be used as fuel for in-plant boilers that provide steam to heat the anaerobic
digesters.  Any remaining non-exported digester gas may be flared, if necessary, and is
regulated under a flare operation permit from the South Coast Air Quality Management
District (AQMD).

A schematic of the Hyperion Treatment Plant’s wastewater flow is presented in Figure 3.

16. Water Reclamation - The West Basin Municipal Water District (West Basin) operates the
West Basin Water Recycling Facility (West Basin Facility) in El Segundo.  West Basin is
contractually entitled to receive up to 70 mgd of secondary effluent from Hyperion Treatment
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Plant for advanced treatment.  West Basin Facility provides tertiary treatment and/or
advanced treatments such as microfiltration and reverse osmosis (RO) to the Hyperion
secondary effluent to produce Title 22 and high purity recycled water.  Title 22 recycled water
is used for beneficial irrigation, industrial applications including cooling water and boiler feed
water, and other purposes.  The RO treated recycled water is primarily injected into the West
Coast Basin Barrier Project to control seawater intrusion.  In 2003, West Basin Facility
received approximately an average of 24 mgd of secondary effluent from the Hyperion
Treatment Plant.

The waste brine from West Basin Facility is discharged to the ocean through Hyperion’s five-
mile outfall (Discharge Serial No. 002) via a waste brine line from West Basin Facility.
Although the waste brine is discharged through Hyperion’s outfall, it is regulated under
separate waste discharge requirements and NPDES permit.

17. The Hyperion Treatment Plant ceased the irrigation use of in-plant chlorinated secondary
treated wastewater in July 1999.  Instead, the plant started using tertiary recycled water from
West Basin in August 1999.

DESCRIPTION OF OUTFALLS

18. The Hyperion Treatment Plant has three ocean outfalls.  However, only two outfall discharge
points (i.e., 001 and 002) are utilized to discharge treated wastes to the Pacific Ocean.  The
three ocean outfalls are described as follows:

Discharge Serial No. 001 - this is commonly referred to as the “one-mile outfall”.  It is a 12-
foot diameter outfall terminating approximately 5,364 feet (1.6 kilometers [km]) west-
southwest of the treatment plant at a depth of approximately 50 feet (15 meters [m]) below
the ocean surface (Latitude: 33o 55.095; Longitude 118o 26.844).  This outfall is permitted for
emergency discharge of chlorinated secondary treated effluent during extremely high flows,
power failures, and preventive maintenance, such as routine opening and closing the outfall
gate valve(s) for exercising and lubrication.  However, during intense storms or storms
associated with plant power outages, direct discharge of undisinfected storm water overflow
is also permitted at this outfall.  This Order and permit require the City to notify the Regional
Board and USEPA in advance of any planned preventive maintenance that results in
discharges through Discharge Serial No. 001.

Discharge Serial No. 002 - this is commonly referred to as the “five-mile outfall”.  It is a 12-
foot diameter outfall terminating approximately 26,525 feet (8.1 km) west-southwest of the
treatment plant at a depth of approximately 187 feet (57 m) below the ocean surface. This
outfall is located north of Discharge Serial No. 001 and ends in a "Y" shaped diffuser
consisting of two 3,840-foot legs (Latitude: 33o 54.718; Longitude: 118o 31.287) (North
terminus of wye structure – Latitude 33o 55.160 and Longitude 118o 31.709; South
terminus of wye structure – Latitude 33o 54.039 and Longitude 118o 31.636).  This is the
only outfall permitted for the routine discharge of undisinfected secondary treated effluent.

Discharge Serial No. 003 – this is a 20-inch diameter outfall terminating approximately
35,572 feet (10.8 km) west of the treatment plant, at the head of a submarine canyon at a
depth of approximately 300 feet (91 m) below the ocean surface (Latitude: 33° 55.622,
Longitude: 118° 33.183).  This outfall had been used to discharge sludge.  Under the 1987
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amended Consent Decree No. CV77-3047-HP, this outfall was deactivated in November
1987 when sludge discharge to the ocean was terminated.  Near the head of this outfall, a
spool piece was removed and the discharge pipe was blind-flanged to prevent any
possible discharge of sewage or sludge into the Pacific Ocean.  The outfall has not been
maintained since it was taken out of service.  Any discharge from this outfall is prohibited.

DISCHARGE QUALITY DESCRIPTION

19. The effluent characteristics, shown in the following Table 1, are based on data in the
Discharger’s 2003 annual summary report submitted to the Regional Board and USEPA.
Only pollutants that were detected are shown below.  Nondetected pollutants and the
detection limits are given in the Fact Sheet.

Table 1.  Effluent Characteristics for Year 2003

Constituent Unit Average or
Median *

Maximum Minimum

Flow mgd 315 466 268
pH pH units 6.8 7.3 6.4
Temperature °F 79 85 --
BOD5 20°C mg/L 18 24** --
Suspended solids mg/L 19 27** --
Total organic carbon mg/L 46 20 --
Total phosphorus mg/L 2.5 3.2 --
Turbidity NTU 8 12 --
Oil and grease mg/L < 3 4 --
Dissolved oxygen mg/L 5.6 7.3 --
Organic-N mg/L 3.7 5.6 --
Nitrate-N mg/L 0.020 0.076 --
Marine Aquatic Life Toxicants
Arsenic ug/L 2.6 5.0 1.1
Cadmium ug/L < 0.08 0.16 < 0.08
Chromium (VI) ug/L < 2 4 < 2
Copper ug/L 14 19 10
Lead ug/L < 3 4.5 < 2
Mercury ug/L < 0.002 0.18 < 0.002
Nickel ug/L 9.4 12 6.1
Selenium ug/L 1.1 2 0.24
Silver ug/L 0.8 1.8 0.6
Zinc ug/L 18 24 12
Cyanide ug/L < 4 6 < 2
Ammonia-N mg/L 35 37 32
Acute toxicity TUa 0.6 1.1 0
Chronic toxicity TUc 25 48 10
Phenolic compounds
(non-chlorinated)

ug/L < 4 1.9 < 4

Phenolic compounds
(chlorinated)

ug/L < 0.4 0.46 < 0.4
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Constituent Unit Average or
Median *

Maximum Minimum

Endrin ug/L < 0.007 0.009 < 0.007
HCH (sum of the following) ug/L < DL 0.006 < DL
    alpha-BHC ug/L < 0.0023 < 0.0023 < 0.0023
    beta-BHC ug/L < 0.0019 < 0.0019 < 0.0019
    gamma-BHC (Lindane) ug/L < 0.0020 0.006 < 0.0020
    delta-BHC ug/L < 0.0007 < 0.0007 < 0.007

Human Health Toxicants – Noncarcinogens
Antimony ug/L < 1.3 2 < 1.3
Di-n-butyl phthalate ug/L < 0.07 0.77 < 0.07
Dichlorobenzenes ug/L < 0.06 0.17 < 0.06
Fluoranthene ug/L < 0.06 0.18 < 0.06
Thallium ug/L < 0.3 0.68 < 0.3
Toluene ug/L 0.23 0.78 < 0.08
Tributyltin ug/L < 3.2 10 < 2

Human Health Toxicants – Carcinogens
Beryllium ug/L < 0.01 0.17 < 0.006
Bis(2-ethylhexyl)phthalate ug/L 2.9 6.4 0.88
Chlorodibromomethane ug/L 1.4 2.4 0.81
Chloroform ug/L 5.8 7.1 3.7
1,4-Dichlorobenzene ug/L 2.2 5.3 < 0.07
Dichlorobromomethane ug/L 1.2 1.6 0.93
Methylene chloride ug/L 3.3 5.4 1.7
Halomethanes (sum of the following) ug/L < DL 1.1 < DL
    Methyl chloride (Chloromethane) ug/L < 0.14 < 0.18 < 0.14
    Methyl bromide (Bromomethane) ug/L < 0.28 < 0.28 < 0.16
    Bromoform ug/L < 0.19 1.1 < 0.08
Isophorone ug/L 0.15 0.21 < 0.07
PAHs (sum of the following) ug/L < DL 1.6 < DL
     Acenaphthylene ug/L < 0.06 < 0.06 < 0.06
     Anthracene ug/L < 0.06 0.16 < 0.06
     Benzo(a) anthracene ug/L < 0.09 0.28 < 0.09
     Benzo(b) fluoranthene ug/L < 0.07 0.13 < 0.07
     Benzo(k) fluoranthene ug/L < 0.19 0.21 < 0.19
     1,12-Benzoperylene ug/L < 0.05 < 0.05 < 0.05
     Benzo(a) pyrene ug/L < 0.06 < 0.06 < 0.06
     Chrysene ug/L < 0.05 0.19 < 0.05
     Dibenzo(a,h)anthracene ug/L < 0.05 < 0.05 < 0.05
     Fluorene ug/L < 0.05 0.18 < 0.05
     Indeno(1,2,3-cd) pyrene ug/L < 0.07 < 0.07 < 0.07
     Phenanthrene ug/L < 0.08 0.23 < 0.08
     Pyrene ug/L < 0.07 0.2 < 0.07
Tetrachloroethylene ug/L 1.7 2.4 0.96
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Footnotes
The “<” symbol indicates that the pollutant was not detected at that concentration level.
DL represents detection limit for a group of compounds.
* When a data set contains nondetected data, the median value of the data set is reported.
** Data are weekly average.

20. Discharge Plume – The City has collected and assessed extensive chemical and physical
data from Santa Monica Bay, including (since 1987) over 6 years of weekly water quality
assessments, approximately 4 years of monthly assessments, and approximately 4 years of
quarterly assessments.  Data collection has taken place at 36 sites (12 nearshore stations
and 24 offshore stations) throughout Santa Monica Bay during all weather conditions,
including El Niño, La Niña and winter storm conditions.  The parameters collected in these
assessments are used to locate and define the geometry of the wastewater plume and
include transmissivity, dissolved oxygen, temperature and salinity.

The movement of the plume is dictated by the depth of the thermocline or stratification and
the direction and strength of highly variable Santa Monica Bay currents.  Under typical
conditions, the plume is detected within 2 km (6562 feet) of the outfall terminus, although it
has been detected as far as 8 km (26247 feet) away from the outfall.  Also, the plume has
almost always been detected below the thermocline at a depth ranging from 10 m (33 feet) to
55 m (180 feet).  Infrequently, during winter storm conditions, the plume has been detected at
the surface in the vicinity of the outfall.  On rare occasions, it has been impossible to detect
the plume.

As the waters of Santa Monica Bay approach the shore, the thermocline intersects the rising
sea bottom.  This point is typically 1000 m (3281 feet) or more offshore and is the theoretical
limit of the approach of the plume to the shoreline.  The plume has never been detected less
than 2.5 km (8202 feet) from shore, at the 45 m (148 feet) depth contour.

21. The City has conducted shoreline and nearshore/inshore water quality monitoring in Santa
Monica Bay since the late 1940s.  The monitoring results indicated that effluent from
Hyperion’s five-mile outfall does not reach the shoreline and that elevated bacterial counts
are associated with runoff from storm drains and discharges from piers.  The direct impacts of
the discharge from Hyperion’s one-mile outfall on shoreline water quality have not been
studied due to the lack of routine discharge.  However, it is expected to be very minimal in
that effluent discharged from the one-mile outfall is disinfected, and the volume of the
discharge is usually much less than five million gallons occurring at most quarterly.  This
discharge is intended for conducting a functional test of equipment.

Shoreline monitoring requirements have been transferred to the monitoring program of the
municipal storm water for the City (Order No. 01-182, NPDES No. CAS004001) adopted by
this Regional Board on December 13, 2001.

DESCRIPTION OF RECEIVING WATER

22. The receiving water into which the Hyperion Treatment Plant discharges is part of the Santa
Monica Bay watershed.  The watershed is home to unique wetland, sand dune, and open
ocean ecosystems that support a rich diversity of wildlife and serve as migration stopovers for
marine mammals and birds.  The Bay and its beaches are invaluable recreational resources
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and important sources of revenue for the region.  The Bay is heavily used for fishing,
swimming, surfing, diving, and other activities classified as water contact and noncontact
recreation.

Over the years, the beneficial uses of the Bay have been impaired to various degrees due
to pollution, resource over-exploitation, and habitat destruction.  The primary problems of
concern include acute health risk associated with swimming in runoff-contaminated
surfzone waters, chronic (cancer) risk associated with consumption of certain sport fish
species in areas impacted by DDT and PCB contamination, pollutant loading from point
sources, urban runoff, and other nonpoint sources in light of projected population
increases and their impacts on marine ecosystem, health of fishery resources, and
degradation of natural habitats, and population decline of key species.

23. Section 403 of the Clean Water Act (CWA) requires dischargers to comply with specific
Ocean Discharge Criteria established to address impacts on marine resources, including
fisheries and endangered species.  The City of Los Angeles submitted a report on May 29,
2003, to demonstrate compliance with the Section 403 Ocean Discharge Criteria.  Based
upon an evaluation of previous receiving water monitoring data and reports from other
agencies, the City concluded that no unreasonable degradation of the marine environment
is occuring with the current discharge receiving full secondary treatment.

24. Atmospheric Deposition on Santa Monica Bay – The Santa Monica Bay air deposition
study was conducted with the overall support of the Santa Monica Bay Restoration Project
(SMBRP) and the Los Angeles County Department of Public Works.  Due to limited
resources, the primary emphasis was deposition of trace metals.

Data collection and analysis were undertaken collaboratively by scientists from University of
California at Los Angeles (UCLA) and the Southern California Coastal Water Research
Project (SCCWRP).  This study ran concurrently with a study of air toxics conducted by
AQMD.  During the study, scientists used air concentration data gathered from a site located
on the UCLA campus, as well as data collected by AQMD from 24 locations throughout the
airshed.  This information was then entered into a computer model which calculated and
plotted the distribution of deposition rates at different locations under varying weather
conditions.  Researchers also collected sea surface microlayer (the very thin upper surface
layer) information from eight locations in the Bay and analyzed these samples for
contaminant concentrations to study the spatial pattern of deposition.  The observed
distribution pattern for the sea surface samples indicates that farther away from the shore
there is less zinc fallout and agrees well the modeling results.

The major conclusions of the final report (September 2001) are:

1) Aerial deposition is a significant contributor to the overall pollutant loading to Santa
Monica Bay for trace metals, such as lead, chromium, and zinc.

2) On an annual basis, daily dry atmospheric deposition of metals on Santa Monica Bay and
its watershed far exceeds the amount deposited during rain events.  Chronic daily dry
atmospheric deposition is also far greater than deposition during Santa Ana conditions
when large volumes of polluted air are blown from inland areas to the ocean.

3) Most of the mass of metals deposited by dry atmospheric deposition on Santa Monica
Bay and its watershed originates as relatively large (larger than 10 microns) aerosols
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from area sources (e.g., off-road vehicles and small business) in the Santa Monica Bay
watershed.

APPLICABLE LAWS, PLANS, POLICIES AND REGULATIONS

25. Federal Clean Water Act - Section 301(a) of the CWA requires that point source
discharges of pollutants to a water of the United States must be in conformance with a
National Pollutant Discharge Elimination System (NPDES) permit.  NPDES permits
establish effluent limitations that incorporate various CWA requirements designed to
protect and enhance water quality.  The CWA section 402 authorizes USEPA or States
with an approved NPDES program to issue NPDES permits.  The State of California has
an approved NPDES program.

26. Basin Plan - The Board adopted and USEPA has approved under CWA section 303(c) a
revised and amended Water Quality Control Plan, Los Angeles Region: Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties (Basin Plan) subsequently
amended by Resolution Nos. 97-02, 01-018, 2002-011, 2002-022, 2003-001, and 2003-
10, also approved by USEPA under section 303(c).  This updated and consolidated plan
represents the Board’s master water quality control planning document and regulations.
The Basin Plan: (i) designates beneficial uses for surface and groundwaters, (ii) sets
narrative and numeric objectives that must be attained or maintained to protect the
designated (existing and potential) beneficial uses and conform to State and federal
antidegradation policies, and (iii) includes implementation provisions, programs, and
policies to protect all waters in the Region.  In addition, the Basin Plan incorporates (by
reference) applicable State and Regional Board plans and policies and other State-
pertinent water quality policies and regulations.  This Order and permit implement the
plans, policies and provisions of the Basin Plan.

27. Ocean Plan - On November 16, 2000, the State Water Resources Control Board (State
Board) adopted a revised Water Quality Control Plan for the Ocean Waters of California
(Ocean Plan).  The revised plan was approved by USEPA, on December 3, 2001, for the
CWA purposes.  This Order and permit include effluent and receiving water limitations,
prohibitions, and provisions that implement the Ocean Plan.

28. Beneficial Uses - The receiving water, Dockweiler Beaches (Hydrologic Unit No. 405.12),
is part of El Segundo/LAX Sub-Watershed of the Santa Monica Bay Watershed.  The Basin
Plan contains water quality objectives for and lists the following beneficial uses of
waterbodies in the El Segundo/LAX Sub-Watershed area:

Dockweiler Beaches (Hydrologic Unit 405.12)

Existing: industrial service supply, navigation, water contact recreation, non-contact
water recreation, commercial and sport fishing, marine habitat, and wildlife
habitat.

Potential: spawning, reproduction, and/or early development.

Nearshore Zone (defined as the zone bounded by the shoreline and a line 1000 feet from
the shoreline or the 30-foot depth contours, whichever is further from the
shoreline)



City of Los Angeles CA0109991
Hyperion Treatment Plant Order No. R4-2005-0020

12

Existing: industrial service supply, navigation, water contact recreation, non-contact
water recreation, commercial and sport fishing, marine habitat, wildlife
habitat, preservation of biological habitats, rare, threatened, or endangered
species, migration of aquatic organisms, and spawning, reproduction,
and/or early development.

Offshore Zone

Existing: industrial service supply, navigation, water contact recreation, non-contact
water recreation, commercial and sport fishing, marine habitat, wildlife
habitat, migration of aquatic organisms, and spawning, reproduction, and/or
early development.

Chapter 1, section A, of the Ocean Plan contains the beneficial uses of the ocean waters of
the State that shall be protected.  These beneficial uses include: industrial water supply;
water contact and non-contact recreation, including aesthetic enjoyment; navigation;
commercial and sport fishing; mariculture; preservation and enhancement of designated
Area of Special Biological Significance (ASBS); rare and endangered species; marine
habitat; fish migration; fish spawning and shellfish harvesting.

29. Antidegradation Policy – On October 28, 1968, the State Board adopted Resolution No.
68-16, Maintaining High Quality Water, which established an antidegradation policy for
State and Regional Boards.  Similarly, CWA (section 304(d)(4)(B)) and USEPA regulations
(40 CFR 131.12) require that all permitting actions be consistent with the federal
antidegradation policy.  Together, the State and federal policies are designed to ensure
that a water body will not be degraded by a permitted discharge, except under the
conditions established in the State Antidegradation Policy and the federal regulation.  The
provisions of this Order and permit are consistent with these antidegradation policies.

30. Watershed Management – This Regional Board has been implementing a Watershed
Management Approach (WMA) to address water quality protection in Los Angeles and
Ventura Counties.  The approach is in accordance with USEPA guidance on Watershed
Protection: A Project Focus (EPA841-R-95-003, August 1995).  The objective is to provide
a comprehensive and integrated strategy resulting in water resource protection,
enhancement and restoration, while balancing economic and environmental impacts within
a hydrologically defined drainage basin or watershed.  The Management Approach
emphasizes cooperative relationships between regulatory agencies, the regulated
community, environmental groups, and other stakeholders in the watershed to achieve the
greatest environmental improvements with the resources available.  This Order and the
accompanying Monitoring and Reporting Program fosters implementation of this
approach. The Monitoring and Reporting Program requires the Discharger to participate in
regional water quality and kelp bed monitoring programs in the Southern California Bight.

31. CWA 303(d) Listed Pollutants – On July 25, 2003, USEPA approved the State’s 2002 list
of impaired waterbodies prepared pursuant to CWA 303(d).  The list (hereinafter referred
to as the 303(d) list) identifies waterbodies where water quality standards are not expected
to be met after implementation of technology-based effluent limitations by point sources
(water quality-limited waterbodies).
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Santa Monica Bay (Offshore and Nearshore) is on the 303(d) list for the following
pollutants/stressors, from point and non-point sources: chlordane (sediment), DDT (tissue &
sediment), polycyclic aromatic hydrocarbons (sediment), PCBs (tissue & sediment), debris,
sediment toxicity, and fish consumption advisory.  This Order and permit prescribe Water
Quality Based Effluent Limits (WQBELs) for chlordane, DDT, PAHs, and PCBs, as
described in Finding 54.

32. Santa Monica Bay Beaches Bacteria Total Maximum Daily Loads (TMDLs) – The
Board has adopted two TMDLs to reduce bacteria at Santa Monica Bay beaches during
dry and wet weather.  The Board adopted the Dry Weather and Wet Weather TMDLs on
January 24, 2002 and December 12, 2002, respectively (Resolution Nos. 2002-004 and
2002-022).  These TMDLs were approved by the State Board, State OAL and USEPA
Region IX and became effective on July 15, 2003.  In these TMDLs, waste load allocations
(WLAs) are expressed as the number of sample days at a shoreline monitoring site that
may exceed the single sample targets for total coliform, fecal coliform and enterococcus
identified under “Numeric Target” in the TMDLs.  Waste load allocations are expressed as
allowable exceedance days because the bacterial density and frequency of single sample
exceedances are the most relevant to public health protection at beaches.  The final
shoreline compliance point for the WLAs in the TMDLs is the wave wash where there is a
freshwater outlet (i.e., publicly owned storm drain or natural creek) to the beach, or at
ankle depth at beaches without a freshwater outlet.  The City of Los Angeles, as the owner
of Hyperion Treatment Plant, is identified as a responsible jurisdiction in these TMDLs.  In
these TMDLs, Hyperion Treatment Plant is assigned a WLA of zero days of exceedance
of the single sample bacterial objectives during all three identified periods – summer dry
weather, winter dry weather and wet weather.  Hyperion's WLA of zero exceedance days
requires that no discharge from Hyperion's outfall may cause or contribute to any
exceedances of the single sample bacteria objectives at the shoreline compliance points
identified in the TMDL and, subsequently, in the approved Coordinated Shoreline
Monitoring Plan (dated April 7, 2004) submitted by responsible agencies and jurisdictions
under the TMDLs.  Because it has been demonstrated that the plume from the outfall does
not come into contact with the shoreline and has never been detected less than 2.5 km
from shore (see Finding 20), this Order and permit do not require shoreline monitoring.
However, the shoreline monitoring data collected in LA County Stormwater Monitoring
(MS4) Permit will be used to demonstrate compliance with the WLAs in these TMDLs.

BASIS FOR EFFLUENT AND RECEIVING WATER LIMITS AND OTHER DISCHARGE
REQUIREMENTS

33. Water Quality Objectives and Effluent Limits -  Water Quality Objectives (WQOs) and
effluent limitations in this permit are based on:

• The plans, policies and water quality standards (beneficial uses + objectives +
antidegradation policy) contained in the Water Quality Control Plan, Los Angeles
Region: Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties,
as amended and approved by USEPA through the public notice date of this Order and
permit (Basin Plan);

• Water Quality Control Plan, Ocean Waters of California, California Ocean Plan, State
Water Resources Control Board, 2001 (Ocean Plan);
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• Region 9 & 10 Guidance for Implementing Whole Effluent Toxicity Programs, Final ,
USEPA Regions IX & X, May 31, 1996;

• Whole Effluent Toxicity (WET) Control Policy, USEPA, July 1994;
• Applicable federal laws and regulations

- Federal Clean Water Act, and
- 40 CFR 122, 125, and 131, among others; and,

• Best professional judgment (pursuant to 40 CFR 122.44).

34. USEPA regulations, policy, and guidance documents upon which Best Professional
Judgment (BPJ) was developed include, in part:

• Technical Support Document for Water Quality Based Toxics Control, March 1991
(EPA-505/2-90-001);

• U.S. EPA NPDES Permit Writers’ Manual, December 1996 (EPA-833-B-96-003);
• Inspectors Guide for Evaluation of Municipal Wastewater Treatment Plants, April 1979

(EPA/430/9-79-010); and,
• Fate of Priority Pollutants in Publicly Owned Treatment Works Pilot Study, October

1979 (EPA-440/1-79-300).

35. Where numeric water quality objectives have not been established in the Basin Plan or
Ocean Plan, 40 CFR 122.44(d) specifies that water quality based effluent limits may be
set based on USEPA criteria and supplemented where necessary by other relevant
information to attain and maintain narrative water quality criteria to fully protect designated
beneficial uses.

36. Mass and Concentration Limits – 40 CFR 122.45(f)(1) requires that except under certain
conditions, all permit limits, standards, or prohibitions be expressed in terms of mass units.
40 CFR 122.45(f)(2) allows the permit writer, at their discretion, to express limits in
additional units (e.g., concentration units). The regulations mandate that, where limits are
expressed in more than one unit, the permittee must comply with both.

Generally, mass-based limits ensure that proper treatment, and not dilution, is employed
to comply with the final effluent concentration limits.  Concentration-based effluent limits,
on the other hand, discourage the reduction in treatment efficiency during low-flow periods
and require proper operation of the treatment units at all times.  In the absence of
concentration-based effluent limits, a permittee would be able to increase its effluent
concentration (i.e., reduce its level of treatment) during low-flow periods and still meet its
mass-based limits.  To account for this, this permit includes mass and concentration limits
for some constituents, except during wet weather storm events that cause flows to the
treatment plant to exceed the plant’s design capacity.  Therefore, during storm events
when flows exceed design capacity, only concentration-based limits are applicable.

37. Maximum Daily Effluent Limitations – Pursuant to 40 CFR 122.45(d)(2), for POTW
continuous discharges, all permit effluent limitations, standards, and prohibitions, including
those necessary to achieve water quality standards, shall, unless impracticable, be stated
as average weekly and average monthly discharge limitations.  It is impracticable to
include only average weekly and average monthly effluent limitations in the permit,
because a single daily discharge of certain pollutants, in excess amounts, can cause
violations of water quality objectives.  The effects of pollutants on aquatic organisms are
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often rapid.  For many pollutants, an average weekly or average monthly effluent limitation
alone is not sufficiently protective of beneficial uses.  As a result, maximum daily effluent
limitations, as referenced in 40 CFR 122.45(d)(1), are included in the permit for certain
constituents.

38. Pretreatment – In compliance with 40 CFR 403, the City developed a Pretreatment
Program for POTWs owned and operated by the City.  The City’s Pretreatment Program
was approved by USEPA on June 30, 1983.  In 1989, USEPA delegated the authority to
administer pretreatment programs in California to the State and Regional Boards.  Thus,
this Regional Board became the approval authority for pretreatment programs in Los
Angeles and Ventura Counties.

This Order and permit include the City's approved Pretreatment Program and require the
City to continue implementation and control of the Program throughout the Hyperion
Treatment Plant's service area, including contributing jurisdictions.  The POTW, as Control
Authority, may exercise its authority over the entire service area directly, as provided by
state law, or may elect to enter into contracts or other multi-jurisdictional agreements with
the contributing jurisdictions.  In case the POTW elects to enter into inter-jurisdictional
agreements, the POTW must ensure that discharges received from entities outside of its
political boundaries are regulated to the same extent, as are the discharges from within its
political boundaries.

The City applies one set of local limits to all discharges from the Hyperion Treatment
Plant, Tillman WRP, and LAGWRP to the Hyperion Treatment System.  Burbank WRP is
also part of the Hyperion Treatment System.  To meet the effluent limitations of this Order
and permit and General Pretreatment Regulations, this Order and permit require the City
to reevaluate local limits for discharges to the Hyperion Treatment System.

39. Sludge Disposal – To implement CWA Section 405(d), on February 19, 1993, USEPA
promulgated 40 CFR 503 to regulate the use and disposal of municipal sewage sludge.
This regulation was amended on September 3, 1999.  The regulation requires that
producers of sewage sludge meet certain reporting, handling, and disposal requirements.
It is the responsibility of the City to comply with said regulations that are enforceable by
USEPA, because California has not been delegated the authority to implement this
program.  The City is also responsible for compliance with WDRs and NPDES permits for
the generation, transport and application of biosolids issued by the State Board, other
regional boards, or USEPA, to whose jurisdiction the Hyperion biosolids will be
transported and applied.

40. Storm Water Management – CWA section 402(p), as amended by the Water Quality Act
of 1987, requires NPDES permits for storm water discharges.  Pursuant to this
requirement, in 1990, USEPA promulgated 40 CFR 122.26 that established requirements
for storm water discharges under an NPDES permit.  To facilitate compliance with federal
regulations, on November 1991, the State Board issued a statewide general permit,
General NPDES Permit No. CAS000001 and Waste Discharge Requirements for
Discharges of Storm Water Associated with Industrial Activities.  This permit was amended
in September 1992 and reissued on April 17, 1997 as State Board Order No. 97-03-DWQ.
The Hyperion Treatment Plant is covered under this general permit.
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41. Clean Water Act Effluent Limitations – Numeric and narrative effluent limitations are
established pursuant to Section 301 (Effluent Limitations), Section 302 (Water Quality-
Related Effluent Limitations), Section 303 (Water Quality Standards and Implementation
Plans), Section 304 (Information and Guidelines [Effluent]), Section 305 (Water Quality
Inventory), Section 307 (Toxic and Pretreatment Effluent Standards), and Section 402
(NPDES) of the CWA.  The CWA and amendments thereto are applicable to the
discharges regulated by this Order and permit.

42. Antibacksliding Policies – Antibacksliding provisions are contained in Sections 303(d)(4)
and 402(o) of the CWA and in 40 CFR 122.44(l).  These provisions require a reissued
permit to be as stringent as the previous permit with some exceptions.  Section 402(o)(2)
outlines six exceptions where effluent limitations may be relaxed.

The relaxation of effluent limitations for certain discharges covered by this Order and
permit are excepted from antibacksliding pursuant to CWA sections 402(o)(2)(B)(I) and
303(d)(4) because new information is available about the likelihood of constituents to be
present in concentrations with the reasonable potential to cause or contribute to
excursions above water quality standards.  This new information would have justified the
application of less stringent effluent limitations at the time the NPDES permit was
previously issued.  Pursuant to the reasonable potential analysis, certain constituents that
previously had water quality-based effluent limitations have been shown not to have
reasonable potential and, as a result, no longer require effluent limitations to protect water
quality standards.  Consistent with antibacksliding statutes and regulations and
antidegradation policies, the effluent limitations contained in this Order and permit are at
least as stringent as existing effluent limitation and are fully protective of existing,
intermittent, and potential designated beneficial uses.  Reasonable Potential Analysis
results are described in Finding 53.

43. Types of Pollutants – For CWA regulatory purposes, pollutants are grouped into three
general categories under the NPDES program: conventional, toxic, and non-conventional.
By definition, there are five conventional pollutants (listed in 40 CFR 401.16) – 5-day
biochemical oxygen demand, total suspended solids, fecal coliform, pH, and oil and
grease.  Toxic or “priority” pollutants are those defined in Section 307(a)(1) of the CWA
(and listed in 40 CFR 401.12 and 40 CFR 423, Appendix A) and include heavy metals and
organic compounds.  Non-conventional pollutants are those which do not fall under either
of the two previously described categories and include such parameters as ammonia,
phosphorous, chemical oxygen demand, whole effluent toxicity, etc.

44. Technology-Based Limits for Municipal Facilities (POTWs) – Technology-based
effluent limits require a minimum level of treatment for industrial/municipal point sources
based on currently available treatment technologies while allowing dischargers to use any
available control techniques to meet the effluent limits.  The 1972 CWA required POTWs
to meet performance requirements based on available wastewater treatment technology.
Section 301 of the CWA established a required performance level—referred to as
“secondary treatment”—that all POTWs were required to meet by July 1, 1977.  More
specifically, section 301(b)(1)(B) of the CWA required that USEPA develop secondary
treatment standards for POTWs as defined in section 304(d)(1).  Based on this statutory
requirement, USEPA developed national secondary treatment regulations which are
specified in 40 CFR 133.  These technology-based regulations apply to all POTWs and
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identify the minimum level of effluent quality to be attained by secondary treatment in
terms of five-day biochemical oxygen demand, total suspended solids, and pH.

45. Water Quality Based Effluent Limits (WQBELs) – WQBELs are designed to protect the
quality of the receiving water by ensuring that water quality standards are met by
discharges from an industrial/municipal point source.  If, after technology-based effluent
limits are applied, a point source discharge will cause, have the reasonable potential to
cause, or contribute to an exceedance of an applicable water quality standard, then 40
CFR 122.44(d)(1) requires that the permit contain a WQBEL.  Although the CWA
establishes explicit technology-based requirements for POTWs, Congress did not exempt
POTWs from additional regulation to protect water quality standards.  As a result, POTWs
are also subject to WQBELs.  Applicable water quality standards for ocean waters of
Santa Monica Bay are contained in the Ocean Plan and Basin Plan.  Any pollutant for
which reasonable potential exists, pursuant to 40 CFR 122.44(d)(1), to exceed an Ocean
Plan or Basin Plan water quality standard has WQBELs.  Under 40 CFR
122.44(d)(1)(vii)(B), WQBELs shall ensure that effluent limits are consistent with the
assumptions and requirements of any available waste load allocation for the discharge
prepared by the State and approved by USEPA pursuant to 40 CFR 130.7.  The Santa
Monica Bay Beaches TMDLs for bacteria include waste load allocations for the Hyperion
Treatment Plant, as described in Finding 32.

46. Ocean Plan Limits and Objectives – Numerical effluent limitations for conventional,
nonconventional, and toxic pollutants were calculated based on effluent limitations in
Table A, and water quality objectives in Table B of the Ocean Plan.  The minimum dilution
ratio used to calculate effluent limitations for nonconventional and toxic pollutants based
on water quality objectives in Table B of the Ocean Plan is 84:1 (i.e., 84 parts seawater to
one part effluent) and 13:1 for Discharge Serial No. 002 and Discharge Serial No. 001,
respectively.  The ratios were calculated by the State Board.

47. 401 Certification - The Regional Board has determined that its joint issuance of this
NPDES permit with USEPA serves as its certification under CWA section 401 that any
discharge pursuant to this permit will comply with the CWA provisions at 33 U.S.C. 1311,
1312, 1313, 1316, and 1317.

48. Magnuson-Stevens Fishery Conservation and Management Act (MSA) and
Endangered Species Act (ESA) - USEPA's reissuance of NPDES permit No.
CA0109991 to the City of Los Angeles for Hyperion Treatment Plant is subject to
requirements of MSA and section 7 of ESA.  On February 9, 2004, USEPA requested
updated information related to: (1) essential fish habitat and managed and associated
species, and (2) threatened and endangered species and their designated critical habitats,
in the vicinity of the Hyperion outfalls from the National Marine Fisheries Service and the
U.S. Fish and Wildlife Service (collectively, the Services).  Based on this and other
relevant information, USEPA is currently evaluating whether there are effects on essential
fish habitat and managed and associated species protected under the MSA, or on
threatened and endangered species and their designated critical habitats protected under
the ESA.  Based on the outcome of this analysis, USEPA may engage in consultation with
the Services during, and subsequent to, this permit reissuance.  USEPA may decide that
changes to this permit are warranted based on the results of the completed consultation,
and a reopener provision to this effect has been included in the permit.
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49. Santa Monica Bay Restoration Plan - The Hyperion Treatment Plant discharges to Santa
Monica Bay, which is one of the most heavily used recreational areas in California.
Recognizing the importance of the Bay as a national resource, the State of California and
USEPA nominated, and Congress included, Santa Monica Bay in the National Estuary
Program.  This led to the formation of the Santa Monica Bay Restoration Project that
developed the Bay Restoration Plan (BRP) which serves as a blueprint for restoring and
enhancing the Bay.  The Regional Board plays a lead role in the implementation of the plan.
Three of the proposed priorities of the plan are reduction of pollutants of concern at the
source (including municipal wastewater treatment plants), attainment of full secondary
treatment at the City of Los Angeles' Hyperion Treatment Plant and the County Sanitation
Districts of Los Angeles County’s Joint Water Pollution Control Plant, and implementation of
the mass emission approach for discharges of pollutants to the Bay.

The Hyperion Treatment Plant has operated with full secondary treatment since December
1998.  The Mass Emission Approach’s objective is to reduce mass emissions of pollutants
that have detectable inputs to the Bay and can accumulate in the marine environment.  It
complements the existing concentration-based regulatory system while sediment quality
objectives are being formulated.  The BRP identified copper, lead, silver, and zinc to have
interim mass emission performance caps.  Similar to the concentration-based performance
goals, the mass emission performance caps are not enforceable limitations.  The interim
mass emission caps for the four metals contained in this Order and permit are based on the
average mass emission in 1995 when the mass emission approach was initiated.

REASONABLE POTENTIAL ANALYSIS (RPA)

50. 40 CFR 122.44(d)(1)(i and iii) provide that effluent limitations shall be prescribed in permits
for all pollutants or pollutant parameters determined to (or that may) be discharged at a
level that will cause, have the reasonable potential to cause, or contribute to an excursion
above any State water quality standard.  40 CFR 122.44(d)(1)(ii) provides the factors,
including variability of the pollutants in the effluent, to be considered in determining
reasonable potential.  The procedure for statistical determination of the reasonable
potential for a discharged pollutant to exceed an objective is outlined in USEPA guidance,
Technical Support Document for Water Quality-based Toxics Control (TSD; EPA/505/2-
90-001, March 1991).  This approach combines knowledge of effluent variability (in terms
of a calculated coefficient of variation, CV) with uncertainty (as a function of the number of
effluent data) to statistically estimate a maximum effluent value at a high level of
confidence.  The estimated maximum effluent value is calculated as the value associated
with the upper 99 percent confidence level of the 99th percentile, based on a lognormal
distribution of daily effluent values.  The projected receiving water value (based on the
statistically estimated maximum effluent value and dilution ratio) is then compared to the
appropriate objective to determine the potential for exceedance of that objective and the
need for an effluent limitation.

51. Reasonable Potential Determination – Regional Board and USEPA staff conducted
RPAs for all toxic pollutants listed in Table B of the Ocean Plan.  Effluent data provided in
the Discharger’s monitoring reports from January 1999 to June 2004 were used in the
analyses.  Dilution ratios of 84:1 and 13:1 for Discharge Serial Nos. 002 and 001,
respectively, were considered in this evaluation.
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52. For any pollutant that has at least one detected value, the maximum detected effluent
concentration (MDEC) is identified and compared with the reported maximum MDL
(method detection limit) during the reporting period.  The larger of these two values (i.e.,
the MDEC or the reported maximum MDL) is selected as the maximum reported effluent
concentration for that pollutant.  If the pollutant is not detected in any of the effluent
samples, the reported maximum MDL is selected as the maximum reported effluent
concentration for that pollutant.

Effluent data (one half of MDL used for nondetected data) are used to calculate a pollutant-
specific CV that is then used to generate a pollutant-specific reasonable potential multiplier.
When more than 80 percent of the effluent data are reported as not detected, a default CV of
0.6 is used.  The statistically estimated maximum effluent concentration is determined by
multiplying the maximum reported effluent concentration with its multiplier.  The projected
receiving water concentration for each pollutant is then calculated by factoring in the dilution
ratio.  Finally, the projected receiving water concentration is compared with the appropriate
objective listed in the Ocean Plan.  Tables R1-1, R1-2, R2-1, and R2-2 in the
accompanying Fact Sheet contain effluent data and detailed steps in the determination of
reasonable potential.

53. Using this statistical procedure, Regional Board and USEPA staff have determined that
the following pollutants, when discharged through each outfall, have reasonable potential
to exceed Ocean Plan objectives, and, therefore, require effluent limitations.

Discharge Serial No. 001

Copper, cyanide, chlorine residual, ammonia, chronic toxicity, chlorinated phenolic
compounds, hexachlorocyclohexane (HCH), 2,4-dinitrophenol, tributyltin, acrylonitrile,
aldrin, benzidine, beryllium, bis (2-chloroethyl) ether, bis (2-ethylhexyl) phthalate,
chlordane, DDT, 3,3’-dichlorobenzidine, dieldrin, heptachlor, heptachlor epoxide,
hexachlorobenzene, n-nitrosodi-n-propylamine, PAHs, PCBs, TCDD equivalents,
tetrachloroethene, toxaphene, and 2,4,6-trichlorophenol.

Discharge Serial No. 002

Chlorine residual, chronic toxicity, tributyltin, aldrin, benzidine, chlordane, DDT, 3,3’-
dichlorobenzidine, dieldrin, heptachlor, heptachlor epoxide, hexachlorobenzene,
PAHs, PCBs, TCDD equivalents, and toxaphene.

During the comment period, the City provided additional information on sediment and fish
tissue for nine constituents that were 100% non-detected in the 1999-2004 effluent data
set.  USEPA and Regional Board staff have evaluated the additional information and
determined that eight constituents (aldrin, benzidine, 3,3’-dichlorobenzidine, dieldrin,
heptachlor, heptachlor epoxide, hexachlorobenzene, and toxaphene) have no reasonable
potential to exceed Ocean Plan objectives.  Therefore, effluent limits for these eight
constituents are not required.  The Fact Sheet contains a detailed analysis for this.

In addition, based on further analyses of the information and monitoring data, USEPA and
Regional Board staff have determined, using BPJ, that there is no RP for chlorine residual
when the effluent is discharged through Outfall 002.  However, the effluent limit for
chlorine residual is retained for Outfall 001 since the effluent is required to be chlorinated
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when it is discharged through Outfall 001.  The Fact Sheet also contains a detailed
analysis for this.

WQBELs for these pollutants discharged through each outfall were calculated using the
procedure outlined in the Ocean Plan.

54. At various locations in Santa Monica Bay, DDT and chlordane, PCBs and PAHs are found
in sediments at levels that can be harmful to marine organisms.  In addition, DDT and
PCBs are found in certain Bay-captured seafood species at levels posing potential health
risks to humans.  A brief description of these pollutants and their occurrence in Santa
Monica Bay is given below.

In the U.S., DDT and chlordane, both organochlorine insecticides, were widely used in
agricultural and urban settings until they were banned in 1973 and 1988, respectively.
PCBs, a large group of industrial and commercial chemicals, were widely used as coolants
and lubricants in transformers, capacitors and other electronic equipment until the late
1970s when their manufacture was banned.  Because of their stable properties, DDT,
chlordane and PCBs persist in the environment, the result of historical uses which no
longer occur.  They have low water solubility and are generally found in sediments and fish
tissue.  PAHs are trace organic contaminants that occur naturally in crude oil, coal and
other hydrocarbons.  Anthropogenic sources include the combustion of hydrocarbons and
their presence in fossil fuel products, such as coal-tar pitch and asphalt.  PAHs are slightly
soluble in water.  Binding to particulate matter, they tend to accumulate in sediments and
concentrate in biota.  When present in sufficient quantity, PAHs are toxic to aquatic life
and carcinogenic to humans.

Bight ’98 surveys included efforts to assess the spatial extent of anthropogenic
contaminant accumulation in benthic sediments and their effects on marine biota in the
Southern California Bight.  These surveys showed that while elevated levels of DDT,
chlordane and PCBs continue to be measured in sediments near Hyperion Treatment
Plant’s 5-mile outfall, much of this is reflective of historical deposition and not the levels of
contaminants associated with recent discharges.  These surveys also concluded that DDT
and PCBs in sediments are a dominant source of contaminant exposure levels in bottom
living fish.  DDT continues to be found in fish tissue at levels of concern throughout the
Bight, although these levels are declining over time.  Elevated levels of PAHs continue to
be measured in offshore sediments near Hyperion’s 7-mile outfall (Discharge Serial No.
003), decommissioned in November 1987, and are primarily reflective of historical
deposition associated with the discharge of sewage sludge.  PAHs are also found in
shallow water offshore sediments associated with urban storm water runoff from Ballona
Creek.  (Bay et al., 2003.)  Monitoring data show that effluent levels of DDT, chlordane,
PCBs and PAHs discharged from the 5-mile outfall (Discharge Serial No. 002) remain at
non-detect concentrations.

As described in Finding 31, nearshore and offshore waters of Santa Monica Bay are on
the California’s 2002 CWA 303(d) list of water quality limited segments for DDT (sediment
and tissue, centered on Palos Verdes Shelf); chlordane (sediment); PCBs (sediment and
tissue); and PAHs (sediment).  TMDLs for DDT, PCBs and PAHs have not been
scheduled.  A TMDL for chlordane is scheduled for 2006.  As TMDLs for these four
constituents have not been completed, the draft permit proposes to continue forward mass
emission and concentration WQBELs contained in the 1994 permit.  These limits are
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based on Ocean Plan water quality objectives and permit limit calculation procedures, and,
for Discharge Serial No. 002, the average design flow rate (420 mgd) of the Hyperion
Treatment Plant in 1994.  Current performance for DDT, chlordane, PCBs and PAHs in the
Hyperion Treatment Plant effluent are generally at non-detect concentrations.

The Regional Board and USEPA note that non-detect levels reported for the Hyperion
effluent are generally higher than permit limits and water quality objectives for DDT,
chlordane, PCBs and PAHs.  Therefore, in addition to Ocean Plan requirements specified
in Monitoring and Reporting Program Sections III and IV of this permit, the Discharger
shall strive for lower analytical detection levels to facilitate pollutant load quantification for
future DDT, chlordane, PCBs and PAHs TMDLs.

55. In general, for constituents that have been determined to have no reasonable potential to
cause, or contribute to, excursions of water quality objectives, no numerical limits are
prescribed; instead a narrative statement to comply with all Ocean Plan requirements is
provided and the Discharger is required to monitor for these constituents to gather data for
use in RPAs for future permit renewals and/or updates.

56. The 1994 order and permit include technology based effluent limits for acute toxicity and
freshwater acute toxicity testing requirements specified in the 1990 Ocean Plan.  In 2001,
the Ocean Plan was revised to include a new daily maximum acute toxicity water quality
objective of 0.3 TUa, implementation procedures for developing water quality based
effluent limits for acute toxicity, and acute toxicity testing protocols using marine species,
rather than freshwater species.  While the 2001 Ocean Plan specifies that discharges with
dilution ratios below 100:1 must conduct chronic toxicity testing, it does not preclude
permitting authorities implementing 40 CFR 122.44(d)(1) from establishing acute toxicity
testing requirements, including effluent limits, to ensure protection of the new acute toxicity
objective.  Because ammonia and marine acute toxicity effluent quality data for POTW
ocean discharges having dilution ratios greater than 84:1 periodically show acute toxicity
related to effluent ammonia concentrations and the current operation of the Hyperion
Treatment Plant does not effectively remove ammonia, the Regional Board and USEPA
have determined that the Hyperion discharge has reasonable potential to exceed the
current Ocean Plan objective for acute toxicity.  Consequently, the Order and permit
propose daily maximum acute toxicity effluent limits of 2.8 TUa and “Pass” (for Discharge
Serial Nos. 002 and 001, respectively) and testing protocols consistent with the 2001
Ocean Plan.

57. This Order and permit are consistent with State and federal antidegradation policies in that
it does not authorize a change in pollutant mass emission rates, nor does it authorize a
relaxation in the manner of treatment of the discharge.  Pollutant limit mass emission rates
continue to be based on the design flow rate of the treatment plant under the 1994 permit
of 420 mgd.  Although the design flow rate of the treatment plant has increased to 450
mgd, this increase has been accompanied by a significant improvement in the level of
effluent treatment necessary to achieve full secondary treatment.  As a result, both the
quantity of discharged pollutants and quality of the discharge are expected to remain
relatively constant or improve during this permit term, consistent with antidegradation
policies.  In conformance with reasonable potential analysis procedures identified in State
Board and USEPA documents, effluent limitations for some constituents are not carried
forth in this Order and permit because there is not presently reasonable potential for the
constituents to cause or contribute to an exceedance of water quality standards.  Without
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reasonable potential, there is no longer a need to maintain prior WQBELs under WQBEL
regulations, antibacksliding provisions, or antidegradation policies.  The accompanying
monitoring and reporting program requires continued data collection and if monitoring data
show reasonable potential for a constituent to cause or contribute to an exceedance of
water quality standards, the permit will be reopened to incorporate appropriate WQBELs.
Such an approach ensures that the discharge will adequately protect water quality
standards for designated beneficial uses and conforms with antidegradation policies and
antibacksliding provisions.

58. The effluent limitations and other requirements in this Order and permit are based upon
the Basin Plan, Ocean Plan, other federal and State plans, policies, and guidelines, plant
performance, and best engineering judgment; and, as they are met, will be in conformance
with the goals of the aforementioned water control requirements. The specific
methodology and example calculations for effluent limitations are documented in the Fact
Sheet that accompanies this Order and permit.

PERFORMANCE GOALS

59. Chapter III, section F.2, of the Ocean Plan allows the Regional Board and USEPA to
establish more restrictive water quality objectives and effluent limitations than those set
forth in the Ocean Plan as necessary for the protection of the beneficial uses of ocean
waters.

Pursuant to this provision and to implement the recommendation of the Water Quality
Advisory Task Force (Working Together for an Affordable Clean Water Environment, A
final report presented to the California Water Quality Control Board, Los Angeles Region
by Water Quality Advisory Task force, September 30, 1993) that was adopted by the
Regional Board on November 1, 1993, performance goals that are more stringent than
those based on Ocean Plan objectives are prescribed in this Order and permit.  This
approach is consistent with the antidegradation policy in that it requires the City to
maintain its treatment level and effluent quality, recognizing normal variations in treatment
efficiency and sampling and analytical techniques.  However, this approach does not
address substantial changes in treatment plant operations that could significantly affect
the quality of the treated effluent.

60. While performance goals were previously placed in many POTW permits in the Region,
they have not been continued for discharges that are to inland surface waters.  For inland
surface waters, the California Toxics Rule (40 CFR 131.38) has resulted in effluent limits
as stringent as many performance goals.  However, the Ocean Plan allows for significant
dilution, and the continued use of performance goals serves to maintain existing treatment
levels and effluent quality and supports State and federal antidegradation policies.

61. The performance goals are based upon the actual performance of the Hyperion Treatment
Plant and are specified only as an indication of the treatment efficiency of the facility.
Performance goals are intended to minimize pollutant loading (primarily for toxics) and, while
maintaining the incentive for future voluntary improvement of water quality whenever
feasible, without the imposition of more stringent limits based on improved performance.
They are not considered as limitations or standards for the regulation of the discharge from
the treatment facility.  The Executive Officer and USEPA may modify any of the performance
goals if the City requests and has demonstrated that the change is warranted.  The
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methodology for calculating the performance goals is described below.  The results are
documented in Tables R1-1, R1-2, R2-1, and R2-2 in the accompanying Fact Sheet.

• For constituents that have been routinely detected in the effluent (less than 80 percent
nondetectable data), performance goals are statistically set at the 95th percentile of
January 1999 through June 2004 performance data using the protocol described in
Appendix E of Technical Support Document for Water Quality-based Toxics Control,
EPA/505/2-90-001, March 1991.  Effluent pollutant data are assumed lognormally
distributed.  One half of the detection limit is assigned to respective nondetect samples
for conducting statistical analyses.  However, if the maximum detected effluent
concentration (from January 1999 to June 2004) is less than the calculated 95th
percentile value, the maximum detected effluent concentration is used as the
performance goal.

• For constituents where monitoring data has consistently shown nondetectable levels
(at least 80 percent nondetectable data), performance goals are set at five times (for
carcinogens and marine aquatic life toxicants) or ten times (for noncarcinogens) the
maximum method detection limit (MDL) reported from January 2003 to June 2004.  (In
order to meet Minimum Level reporting requirement outlined in State Implementation
Plan the City has completed new studies on method detection limits during this
period.)  However, if the maximum detected effluent concentration is less than the
calculated value based on MDL, the maximum detected effluent concentration is used
as the performance goal.

• For constituents with no RP, if the performance goal derived from the above steps
exceeds the respective calculated Ocean Plan effluent limit, the calculated WQBEL is
then prescribed as the performance goal for that constituent.

62. Mass Emission Benchmarks - To address the uncertainty due to potential increases in
toxic pollutant loadings from the Hyperion Treatment Plant discharge to the marine
environment during the five-year permit term, and to establish a framework for evaluating
the need for an antidegradation analysis to determine compliance with State and federal
antidegradation requirements at the time of permit reissuance, 12-month average mass
emission benchmarks have been established for effluent discharged through the 5-mile
outfall (Discharge Serial No. 002) (see MRP VI.D.).  These mass emission benchmarks
are not enforceable water quality based effluent limitations.  They may be re-evaluated
and revised during the five-year permit term.  The mass emission benchmarks (in metric
tons per year; MT/yr) for the Hyperion Treatment Plant discharge were determined using
January 1999 through June 2004 effluent concentrations and the Discharger’s projected
end-of-permit flow of 400 MGD.  If only one effluent data point was detected or if all
effluent data points were nondetect, the pollutant concentration associated with the
maximum method detection limit from January 2003 to June 2004 was used to calculate
the mass emission benchmark.  If two or more effluent data points were detected, the
pollutant concentration associated with the 95th percentile (calculated in accordance with
Regional Board procedures) was used to calculate the mass emission benchmark.
Exceptions to this are mass emission benchmarks for copper, lead, silver and zinc which
are based directly on Mass Emission Caps for these pollutants of concern in Santa Monica
Bay, established by the Regional Board (see Section I.B.).
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PETITION AND CEQA REQUIREMENTS

63. The Regional Board and USEPA have notified the Discharger and interested agencies and
persons of their intent to renew waste discharge requirements and the NPDES permit for
this discharge and have provided them with an opportunity to submit written views and
recommendations.

64. The Regional Board and USEPA held a public comment period, including a public hearing to
receive oral comments and have considered all written and oral comments pertaining to the
discharge and to the tentative requirements.

65. This Order and permit shall first be adopted by the Regional Board and then issued by
USEPA.  USEPA's issuance consists of the service of notice of the Regional
Administrator's decision.  This permit will become effective 33 days following the date it is
mailed to the Discharger by EPA, unless a request for review is filed.

66. Pursuant to the California Water Code (CWC) Section 13320, any aggrieved party may seek
review of this Order by filing a petition with the State Board.  A petition must be sent to the
State Water Resources Control Board, P.O. Box 100, Sacramento CA 95812, within 30 days
of adoption of this Order.

67. Pursuant to 40 CFR 124, a petition may be filed with the Environmental Appeals Board to
review any condition of the permit decision.  If a request for review of the permit is filed,
only those permit conditions which are uncontested will go into effect pending disposition
of the request for review.  Requests for review must be filed within 33 days following the
date the final permit is mailed and must meet the requirements of 40 CFR 124.19.  All
requests for review should be addressed to the Environmental Appeals Board (EAB) as
follows.  Requests sent through the U.S. Postal Service (except by Express Mail) must be
addressed to the EAB’s mailing address, which is: U.S. Environmental Protection Agency;
Clerk of the Board; Environmental Appeals Board (MC 1103B); Ariel Rios Building; 1200
Pennsylvania Avenue, N.W.; Washington, D.C. 20460-0001.  All filings delivered by hand
or courier, including Federal Express, UPS, and U.S. Postal Express Mail, should be
directed to the following address: Environmental Appeals Board; U.S. Environmental
Protection Agency; Colorado Building; 1341 G Street, N.W., Suite 600; Washington, D.C.
20460.  Those persons filing a request for review must have filed comments on the draft
permit, or participated in the public hearing.  Otherwise, any such request for review may
be filed only to the extent of changes from the draft to the final permit decision.

68. The issuance of waste discharge requirements that serve as an NPDES permit for this
discharge is exempt from the provisions of Chapter 3 (commencing with Section 21100) of
Division 13 (California Environmental Quality Act) of the Public Resources Code in
accordance with California Water Code Section 13389.

IT IS HEREBY ORDERED that the City of Los Angeles, in order to meet the provisions contained
in Division 7 of the California Water Code and regulations adopted thereunder, and the provisions
of the federal Clean Water Act and regulations and guidelines adopted thereunder, and the
provisions of the Ocean Plan and regulations and guidelines adopted thereunder, shall comply with
the following:
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I. DISCHARGE REQUIREMENTS

A. Effluent Limitations and Performance Goals
(For footnotes, please see pages 33 to 35)

1. Discharge Outfalls

a. Discharge Serial No. 001 (one-mile outfall)

Wastes discharged from Discharge Serial No. 001 shall be limited to
chlorinated secondary treated effluent (domestic and industrial
wastewater, diverted dry weather urban runoff, and storm water from
Hyperion Treatment Plant).  However, during intense storms or storms
accompanied with plant power outages, undisinfected storm water
overflow is also permitted at this outfall.  Discharge from Discharge
Serial No. 001 is only permitted for emergency cases such as extremely
high flows and power failures, and for quarterly preventative
maintenance to conduct outfall gate valve(s) exercising and lubrication.

b. Discharge Serial No. 002 (five-mile outfall)

Wastes discharged from Discharge Serial No. 002 shall be limited to
secondary treated effluent (domestic and industrial wastewater, diverted
dry weather urban runoff, and storm water from Hyperion Treatment
Plant).

c. Discharge Serial No. 003

Any waste discharged from Discharge Serial No. 003 is prohibited.

2. The effluent limitations and performance goals for Discharge Serial No. 002,
and the effluent limitations for Discharge Serial No. 001 are given below.  The
listed effluent performance goals are not enforceable effluent limitations or
standards.  The discharge of an effluent with constituents in excess of effluent
limitations is prohibited.

The Discharger shall maintain, if not improve, its treatment efficiency.  Any
exceedance of the performance goals shall trigger an investigation into the
cause of the exceedance.  If the exceedance persists in three successive
monitoring periods, the City shall submit a written report to the Regional Board
and USEPA on the nature of the exceedance, the results of the investigation as
to the cause of the exceedance, and the corrective actions taken or proposed
corrective measures with timetable for implementation, if necessary.
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a. Discharge Serial Nos. 001 and 002

(1) Major Wastewater Constituents

Discharge Serial Nos. 001 and 002
DISCHARGE LIMITATIONS [1]

Constituent Units
Monthly
Average

Weekly
Average

Daily
Maximum [2]

mg/L 30 45 [4]

BOD5200C [3]

lbs/day 113,000 169,000 ---

mg/L 30 45 [4]

Suspended solids [3]

lbs/day 113,000 169,000 ---

mg/L 25 40 75Oil and grease [5]

lbs/day 93,800 150,000 ---

Settleable solids [5] ml/L 1.0 1.5 3.0

Turbidity [5] NTU 75 100 225

b. Discharge Serial No. 002

(1) Toxic Materials - Marine Aquatic Life Toxicants

Discharge Serial No. 002

DISCHARGE LIMITATIONS [1, 6] PERFORMANCE
GOALS [8]

Constituent Units
Monthly
Average

Daily
Maximum [2]

Instantaneous
Maximum [7]

Monthly
Average

Arsenic [29]
µg/L [9] [9] [9] 3.5 [10]

Cadmium [29]
µg/L [9] [9] [9] 0.63 [11]

µg/L [9] [9] [9] 10 [12]Chromium
 (hexavalent) [13] [29]

Copper [14] [29]
µg/L [9] [9] [9] 23 [10]

Lead [14] [29]
µg/L [9] [9] [9] 3.8 [10]

Mercury [29]
µg/L [9] [9] [9] 0.3 [11]

Nickel [29]
µg/L [9] [9] [9] 15 [10]
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Discharge Serial No. 002

DISCHARGE LIMITATIONS [1, 6] PERFORMANCE
GOALS [8]

Constituent Units
Monthly
Average

Daily
Maximum [2]

Instantaneous
Maximum [7]

Monthly
Average

Selenium [29]
µg/L [9] [9] [9] 1.7 [10]

Silver [14] [29]
µg/L [9] [9] [9] 2.2 [10]

Zinc [14] [29]
µg/L [9] [9] [9] 39 [10]

Cyanide µg/L [9] [9] [9] 8.3 [10]

Ammonia as N mg/L [9] [9] [9] 36.3 [10]

Phenolic
 compounds
 (non-chlorinated) [31]

µg/L [9] [9] [9] 1.9 [11]

µg/L [9] [9] [9] 0.46 [11]
Phenolic
 compounds
 (chlorinated) [32]

Endosulfan [17]
µg/L [9] [9] [9] 0.02 [12]

HCH [18]
µg/L [9] [9] [9] 0.026 [10]

Endrin µg/L [9] [9] [9] 0.009 [11]

Acute toxicity [19] TUa N/A 2.8 N/A N/A

Chronic toxicity [20] TUc N/A 84 [21] N/A N/A

Radioactivity
  Gross alpha pCi/L N/A 15 [30] N/A N/A
  Gross beta pCi/L N/A 50 [30] N/A N/A
  Combined
    radium-226 &
    radium-228

pCi/L N/A 5.0 [30] N/A N/A

  Tritium pCi/L N/A 20,000 [30] N/A N/A
  Strontium-90 pCi/L N/A 8.0 [30] N/A N/A
  Uranium pCi/L N/A 20 [30] N/A N/A
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(2) Human Health Toxicants – Non Carcinogens

Discharge Serial No. 002
DISCHARGE
LIMITATIONS [1, 6]

PERFORMANCE
GOALS [8]

Constituent Units Monthly Average Monthly Average

Acrolein µg/L [9] 20 [12]

Antimony [29]
µg/L [9] 5 [10]

Bis(2-chloroethoxy) methane µg/L [9] 0.5 [12]

Bis(2-chloroisopropyl) ether µg/L [9] 0.5 [12]

Chlorobenzene µg/L [9] 1.2 [12]

Chromium (III) [29]
µg/L [9] 6.6 [10]

Di-n-butyl-phthalate µg/L [9] 0.77 [11]

Dichlorobenzenes [22]
µg/L [9] 0.17 [11]

Diethyl phthalate µg/L [9] 0.1 [11]

Dimethyl phthalate µg/L [9] 2.7 [12]

2-Methyl-4,6-dinitrophenol µg/L [9] 4 [12]

2,4-Dinitrophenol µg/L [9] 2.1 [12]

Ethyl benzene µg/L [9] 0.17 [11]

Fluoranthene µg/L [9] 0.18 [11]

Hexachlorocyclopentadiene µg/L [9] 29 [12]

Nitrobenzene µg/L [9] 0.5 [12]

Thallium [29]
µg/L [9] 5 [11]

Toluene µg/L [9] 0.46 [10]

ng/L 120 7.2 [10]

Tributyltin lbs/day 0.42 ---
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Discharge Serial No. 002
DISCHARGE
LIMITATIONS [1, 6]

PERFORMANCE
GOALS [8]

Constituent Units Monthly Average Monthly Average

1,1,1-Trichloroethane µg/L [9] 1.8 [12]

(3) Human Health Toxicants – Carcinogens

Discharge Serial No. 002
DISCHARGE
LIMITATIONS [1, 6]

PERFORMANCE
GOALS [8]

Constituent Units Monthly Average Monthly Average

Acrylonitrile µg/L [9] 1.6 [12]

Aldrin µg/L [9] 0.0019 [33]

Benzene µg/L [9] 0.36 [11]

Benzidine µg/L [9] 0.0059 [33]

Beryllium [29]
µg/L [9] 0.05 [12]

Bis(2-chloroethyl) ether µg/L [9] 0.45 [12]

Bis(2-ethylhexyl) phthalate µg/L [9] 6.9 [10]

Carbon tetrachloride µg/L [9] 0.75 [12]

µg/L 0.0019 [15]

Chlordane [23]

lbs/day 0.0067 ---

Chlorodibromomethane µg/L [9] 3.9 [10]

Chloroform µg/L [9] 6.6 [10]

µg/L 0.014 [15]

DDT [24]

lbs/day 0.049 ---

1,4-Dichlorobenzene µg/L [9] 5.3 [11]

3,3-Dichlorobenzidine µg/L [9] 0.55 [12]

1,2-Dichloroethane µg/L [9] 0.25 [12]
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Discharge Serial No. 002
DISCHARGE
LIMITATIONS [1, 6]

PERFORMANCE
GOALS [8]

Constituent Units Monthly Average Monthly Average

1,1-Dichloroethylene µg/L [9] 0.65 [12]

Dichlorobromomethane µg/L [9] 1.5 [10]

Dichloromethane µg/L [9] 22 [10]

1,3-Dichloropropene µg/L [9] 0.9 [12]

Dieldrin µg/L [9] 0.0034 [33]

2,4-Dinitrotoluene µg/L [9] 0.4 [12]

1,2-Diphenylhydrazine µg/L [9] 0.18 [11]

Halomethanes [25]
µg/L [9] 1.3 [10]

Heptachlor µg/L [9] 0.0043 [33]

Heptachlor epoxide µg/L [9] 0.0017 [33]

Hexachlorobenzene µg/L [9] 0.018 [33]

Hexachlorobutadiene µg/L [9] 0.35 [12]

Hexachloroethane µg/L [9] 0.35 [12]

Isophorone µg/L [9] 0.33 [11]

N-Nitrosodimethylamine µg/L [9] 0.85 [12]

N-Nitrosodi-N-propylamine µg/L [9] 0.65 [12]

N-Nitrosodiphenylamine µg/L [9] 0.45 [12]

µg/L 0.748 [15]

PAHs [26]

lbs/day 2.62 ---

µg/L 0.002 [15]

PCBs [27]

lbs/day 0.007 ---
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Discharge Serial No. 002
DISCHARGE
LIMITATIONS [1, 6]

PERFORMANCE
GOALS [8]

Constituent Units Monthly Average Monthly Average

pg/L 0.33 [15]

TCDD equivalents [28]

lbs/day 1.2x10-6 ---

1,1,2,2-Tetrachloroethane µg/L [9] 1 [12]

Tetrachloroethylene µg/L [9] 5.8 [10]

Toxaphene µg/L [9] 0.018 [33]

Trichloroethylene µg/L [9] 0.53 [11]

1,1,2-Trichloroethane µg/L [9] 0.85 [12]

2,4,6-Trichlorophenol µg/L [9] 0.45 [12]

Vinyl chloride µg/L [9] 0.85 [12]

c. Discharge Serial No. 001

(1) Toxic Materials - Marine Aquatic Life Toxicants

Discharge Serial No. 001

DISCHARGE LIMITATIONS [1, 6]

Constituent Units
Monthly
Average

Daily
Maximum [2]

Instantaneous
Maximum [7]

Copper [14] [29]
µg/L 16 140 160

Cyanide µg/L 14 56 140

Total chlorine
residual [16] mg/L 0.028 0.092 0.84

Ammonia as N mg/L 8.4 34 84

Phenolic
 compounds
 (chlorinated) [32]

µg/L 14 56 140

HCH [18]
µg/L 0.056 0.11 0.17
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Discharge Serial No. 001

DISCHARGE LIMITATIONS [1, 6]

Constituent Units
Monthly
Average

Daily
Maximum [2]

Instantaneous
Maximum [7]

Chronic toxicity [20] TUc N/A 13 [21] N/A

Radioactivity
  Gross alpha pCi/L N/A 15 [30] N/A
  Gross beta pCi/L N/A 50 [30] N/A
  Combined
    radium-226 &
    radium-228

pCi/L N/A 5.0 [30] N/A

  Tritium pCi/L N/A 20,000 [30] N/A
  Strontium-90 pCi/L N/A 8.0 [30] N/A
  Uranium pCi/L N/A 20 [30] N/A

(2) Human Health Toxicants – Non Carcinogens

Discharge Serial No. 001

DISCHARGE LIMITATIONS [1, 6]

Constituent Units Monthly Average

2,4-Dinitrophenol µg/L 56

Tributyltin ng/L 20

(3) Human Health Toxicants – Carcinogens

Discharge Serial No. 001

DISCHARGE LIMITATIONS [1, 6]

Constituent Units Monthly Average

Acrylonitrile µg/L 1.4

Beryllium [29]
µg/L 0.46

Bis(2-chloroethyl) ether µg/L 0.63

Bis(2-ethylhexyl) phthalate µg/L 49

Chlordane [23] ng/L 0.3
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Discharge Serial No. 001

DISCHARGE LIMITATIONS [1, 6]

Constituent Units Monthly Average

DDT [24] ng/L 2.4

N-Nitrosodi-N-propylamine µg/L 5.3

PAHs [26] ng/L 123

PCBs [27] ng/L 0.3

TCDD equivalents [28] pg/L 0.055

Tetrachloroethylene µg/L 28

2,4,6-Trichlorophenol µg/L 4.1

Footnotes for Effluent Limitations

[1] The mass emission rates for Discharge Serial No. 002 are based on the average design flow rate (420 mgd) of
the Hyperion Treatment Plant in the 1994 permit.

During storm events when flow exceeds the design capacity, the mass emission rate limits shall not apply.  Only
the concentration limits shall apply.

[2] The daily maximum effluent concentration limit shall apply to flow-weighted 24-hour composite samples.  It may
apply to grab samples if the collection of composite samples for those constituents is not appropriate because of
the instability of the constituents.

[3] Limits are based on secondary treatment standards, 40 CFR 133.102.

[4] Daily maximum limits are not specified for secondary treatment standards in 40 CFR 133.102.

[5] Limits are based on Ocean Plan effluent limitations, Table A.

[6] Effluent limitations for these constituents are based on Ocean Plan objectives using initial dilution ratios of 84
and 13 parts of seawater to 1 part effluent for Discharge Serial Nos. 002 and 001, respectively.

[7] The instantaneous maximum shall apply to grab sample results.

[8] The performance goals are based upon the actual performance data of Hyperion Treatment Plant and are
specified only as an indication of the treatment efficiency of the plant.  They are not considered as limitations or
standards for the treatment plant.  Hyperion Treatment Plant shall make best efforts to maintain, if not improve,
the effluent quality at the level of these performance goals.  The Executive Officer and USEPA may modify any
of the performance goals if the City requests and has demonstrated that the change is warranted.

[9] These constituents did not show reasonable potential to exceed the Ocean Plan objectives, therefore, no
numerical water quality based effluent limits are prescribed.

[10] Numerical effluent quality performance goals are derived statistically using data in the Discharger Monitoring
Reports from January 1999 to June 2004 when Hyperion Treatment Plant was operating in full secondary
treatment mode.  Please refer to Finding 61 for calculation procedures.
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On January 1, 2003, the Hyperion Treatment Plant started full thermophilic digestion for the generation of class
A biosolids, which increased the ammonia concentration in the returned centrate (about 3 mgd) from
approximately 800 mg/L to 1250 mg/L.  Therefore, the performance goal for ammonia nitrogen is derived based
on monthly monitoring data reported from January 2003 to June 2004, only.

[11] The maximum detected effluent concentration (MDEC) for the pollutant from January 1999 to June 2004 is
prescribed as the performance goal because the value derived from Footnotes [10] or [12] is higher than the
respective MDEC.  Please refer to Finding 61 for procedures.

[12] These constituents were not detected.  Performance goals are set at five times (for carcinogens and marine
aquatic life toxicants) or ten times (for noncarcinogens) of the maximum reported method detection limit
(between January 2003 and June 2004).

[13] The City has the option to meet the hexavalent chromium performance goal with a total chromium analysis.
However, if the total chromium level exceeds the hexavalent chromium performance goal, it will be considered
an exceedance unless an analysis has been made for hexavalent chromium in a replicate/split sample and the
result has been shown to be in compliance with the hexavalent chromium performance goal.

[14] This constituent is a pollutant of concern.  Mass emission goals in the form of Caps are established for
maintaining the 1995 emission levels for pollutants of concern (see Section I.B.).

[15] These constituents were determined to have reasonable potential to exceed the respective water quality
objective.  Therefore, effluent limits are prescribed for these constituents.  Since the calculated performance
goal is higher than the respective effluent limit, no performance goal is prescribed.

[16] These total chlorine residual limits shall only apply to continuous discharge exceeding two hours.

For intermittent discharges not exceeding two hours, water quality objectives for total chlorine residual shall be
determined through the use of the following equation:

log y   =   -0.43(log x) + 1.8

where: y   =   the water quality objective (in µg/L) to apply when chlorine is being discharged;
x   =   the duration of uninterrupted chlorine discharge in minutes.

For intermittent discharges not exceeding two hours, the applicable total chlorine residual limit (daily maximum)
shall then be calculated using the above calculated water quality objective according to procedures outlined in
Section III.C.3.a of the 2001 Ocean Plan.  The minimum dilution ratios shall be 13:1 for Discharge Serial No.
001, and 84:1 for Discharge Serial No. 002.

[17] Endosulfan shall mean the sum of endosulfan-alpha and -beta and endosulfan sulfate.

[18] HCH means the sum of alpha, beta, gamma (lindane), and delta isomers of hexachlorocyclohexane.

[19] Expressed as Acute Toxicity Units (TUa)

For Discharge Serial Nos. 001 and 002:

TUa = 100/LC50

where: Lethal Concentration, 50 Percent (LC50) is expressed as the estimate of the percent effluent
concentration that causes death in 50% of the test population, in the time period prescribed by the toxicity
test, as required by this permit.

[20] Expressed as Chronic Toxicity Units (TUc)

TUc = 100/NOEC

where: NOEC (No Observed Effect Concentration) is expressed as the maximum percent effluent that causes
no observable effect on test organisms as determined by the result of a critical life stage toxicity test, as required
by this permit.
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[21] Effluent limit is the same as that in Order No. 94-021 and is more stringent than the calculated limit based on
2001 Ocean Plan Objectives (Antibacksliding Policy)

[22] Dichlorobenzenes shall mean the sum of 1,2- and 1,3-dichlorobenzene.

[23] Chlordane means the sum of chlordane-alpha, chlordane-gamma, chlordene-alpha, chlordene-gamma,
nonachlor-alpha, nonachlor-gamma and oxychlordane.

[24] DDT means the sum of 4,4’-DDT, 2,4’-DDT, 4,4’-DDE, 2,4’-DDE, 4,4’-DDD and 2,4’-DDD.

[25] Halomethanes shall mean the sum of bromoform, bromomethane (methyl bromide) and chloromethane (methyl
chloride).

[26] PAHs (polynuclear aromatic hydrocarbons) mean the sum of acenaphthylene, anthracene, 1, 2-
benzanthracene, 3, 4-benzofluoranthene, benzo[k]-fluoranthene, 1, 12-benzoperylene, benzo[a]pyrene,
chrysene, dibenzo[ah]anthracene, fluorene, indeno[1, 2, 3-cd]pyrene, phenanthrene and pyrene.

[27] PCBs (polychlorinated biphenyls) mean the sum of chlorinated biphenyls whose analytical characteristics
resemble those of Aroclor-1016, Aroclor-1221, Aroclor-l232, Aroclor-1242, Aroclor-l248, Aroclor-1254 and
Aroclor-1260.

[28] TCDD equivalents mean the sum of the concentration of chlorinated dibenzodioxins (2,3,7,8-CDDs) and
chlorinated dibenzofurans (2,3,7,8-CDFs) multiplied by their respective toxicity factors, as shown in the table
below:

Isomer Group Toxicity Equivalence Factor
2,3,7,8-tetra CDD 1.0
2,3,7,8-penta CDD 0.5
2,3,7,8-hexa CDDs 0.1
2,3,7,8-hepta CDD 0.01
octa CDD 0.001
2,3,7,8-tetra CDF 0.1
l,2,3,7,8-penta CDF 0.05
2,3,4,7,8-penta CDF 0.5
2,3,7,8-hexa CDFs 0.1
2,3,7,8-hepta CDFs 0.01
octa CDF 0.001

[29] Concentration expressed as total recoverable.

[30] Effluent limits for radioactivity are based on Maximum Contaminant Levels (MCLs) specified in Title 22, Chapter
15, Article 5, Section 64443, California Code of Regulations.

[31] Nonchlorinated phenolic compounds mean the sum of Phenol, 2,4-Dimethylphenol, 2-Nitrophenol, and 4-
Nitrophenol, 2,4-Dinitrophenol and 4,6-Dinitro-2-Methylphenol.

[32] Chlorinated phenolic compounds mean the sum of 2-Chlorophenol, 2,4-Dichlorophenol, 4-Chloro-3-
methylphenol, 2,4,6-Trichlorophenol, and Pentachlorophenol.

[33] These constituents were determined to have no reasonable potential to exceed the respective water quality
objective.  However, the calculated performance goal is greater than the respective calculated Ocean Plan
effluent limit.  Therefore, effluent limit is prescribed as the performance goal.

____________________________________

3. The pH of wastes discharged shall at all times be within the range of 6.0 and
9.0. [3]

4. The temperature of wastes discharged shall not exceed 100oF.
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5. The arithmetic mean values, by weight, for effluent samples collected in a
period of 30 consecutive calendar days shall not exceed 15 percent of the
arithmetic mean of values, of BOD5200C and the suspended solids by weight,
for influent samples collected at approximately the same time during the same
period. [3]

6. Waste discharged to the ocean must be essentially free of:

a. Material that is floatable or will become floatable upon discharge.

b. Settleable material or substances that may form sediments which will
degrade benthic communities or other aquatic life.

c. Substances that will accumulate to toxic levels in marine waters,
sediments or biota.

d. Substances that significantly decrease the natural light to benthic
communities and other marine life.

e. Materials that result in aesthetically undesirable discoloration of the ocean
surface.

7. The City shall ensure that bacterial concentrations in the effluent discharge do
not result in an exceedance of the Hyperion Treatment Plant waste load
allocation of zero (0) days exceedance of single sample numeric limits [based
on Basin Plan bacteria objectives for marine waters designated REC-1, see
I.C.(Receiving Water Limitations).1.a.(2) below] at shoreline compliance
points, as specified in Regional Board Resolution Nos. 2002-004 and 2002-
022.

B. Mass Emission Caps

Mass emission caps are applied to four pollutants of concern identified by the SMBRP
(copper, lead, silver, and zinc) that are causing or could cause deterioration of
designated beneficial uses in Santa Monica Bay.  Caps are set at 1995 allowable
emission rates.  The City should make best efforts to discharge these pollutants of
concern below cap values.  The Executive Officer and USEPA may modify any of the
mass emission cap values, if the City requests and demonstrates that the change is
warranted.

The mass emission caps are based on an average flow rate of 347 mgd and the
average concentration of the pollutant of concern in 1995.  If performance data
showed nondetectable levels, one half of the detection limit was used to calculate an
average concentration.  Mass emission caps calculations are shown in the
accompanying Fact Sheet.

Parameter Mass Emission Cap (Lbs/year)
Copper 41,100
Lead   2,700
Silver   5,500
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Zinc 59,100

C. Receiving Water Limitations

1. Bacterial Characteristics

a. Water Contact Standards

In marine water designated for water contact recreation (REC-1), the
waste discharged shall not cause the following bacterial standards to be
exceeded in the receiving water outside the initial dilution zone.

(1) Geometric Mean Limits
(a) Total coliform density shall not exceed 1,000/100 ml.
(b) Fecal coliform density shall not exceed 200/100 ml.
(c) Enterococcus density shall not exceed 35/100 ml.

(2) Single Sample Limits
(a) Total coliform density shall not exceed 10,000/100 ml.
(b) Fecal coliform density shall not exceed 400/100 ml.
(c) Enterococcus density shall not exceed 104/100 ml.
(d) Total coliform density shall not exceed 1,000/100 ml, if the

ratio of fecal-total coliform exceeds 0.1.

In addition, total coliform density shall not exceed 1,000/100 ml for more
than 20 percent of the samples at any sampling station in any 30-day
period.

The geometric mean values should be calculated based on a
statistically sufficient number of samples (generally not less than 5
samples equally spaced over a 30-day period).

If any of the single sample limits are exceeded, the Regional Board may
require repeat sampling on a daily basis until the sample falls below the
single sample limit in order to determine the persistence of the
exceedance.

When repeat sampling is required because of an exceedance of any
one single sample limit, values from all samples collected during that
30-day period will be used to calculate the geometric mean.

b. Shellfish Harvesting Standards

At all areas where shellfish may be harvested for human consumption,
as determined by the Regional Board, the waste discharged shall not
cause the following bacterial standards to be exceeded:

The median total coliform density for any 6-month period shall not
exceed 70 per 100 ml, and not more than 10 percent of the samples
during any 6-month period shall exceed 230 per 100 ml.
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c. If a shore station consistently exceeds a total or fecal coliform objective
or exceeds a geometric mean enterococcus density of 24 organisms per
100 ml for a 30-day period, or 12 organisms per 100 ml for a six-month
period, the Discharger may be required to conduct a sanitary survey to
determine if the discharge is the source of the contamination.  The
geometric mean shall be a moving average based on no less than five
samples per month, spaced evenly over the time interval.  When a
sanitary survey identifies a controllable source of indicator organisms
associated with the discharge of sewage, the Discharger shall take
action to control the source.

2. Physical Characteristics

The waste discharged shall not:

a. Cause floating particulates and oil and grease to be visible;

b. Cause aesthetically undesirable discoloration of the ocean surface;

c. Significantly reduce the transmittance of natural light at any point
outside the initial dilution zone; and,

d. Change the rate of deposition of inert solids and the characteristics of
inert solids in ocean sediments such that benthic communities are
degraded.

3. Chemical Characteristics

The waste discharged shall not:

a. Cause the dissolved oxygen concentration at any time to be depressed
more than 10 percent from that which occurs naturally;

b. Change the pH of the receiving waters at any time more than 0.2 units
from that which occurs naturally;

c. Cause the dissolved sulfide concentration of waters in and near
sediments to be significantly increased above that present under natural
conditions;

d. Contain individual pesticides or combinations of pesticides in
concentrations that adversely affect beneficial uses;

e. Cause the concentration of substances set forth in Chapter II, Table B of
the Ocean Plan, in marine sediments to increase to levels that would
degrade indigenous biota;

f. Cause the concentration of organic materials in marine sediments to be
increased to levels that would degrade marine life; and,
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g. Contain nutrients at levels that will cause objectionable aquatic growths
or degrade indigenous biota.

4. Biological Characteristics

The waste discharged shall not:

a. Degrade marine communities, including vertebrate, invertebrate, and
plant species;

b. Alter the natural taste, odor, and color of fish, shellfish, or other marine
resources used for human consumption; and,

c. Cause the concentration of organic materials in fish, shellfish or other
marine resources used for human consumption to bioaccumulate to
levels that are harmful to human health.

5. Radioactivity

a. Discharge of radioactive waste shall not degrade marine life.

6. The waste discharged shall not cause a violation of any applicable water
quality standard for receiving waters.  If more stringent applicable water
quality standards are promulgated or approved pursuant to Section 303 of the
CWA, or amendments, thereto, USEPA and the Regional Board will revise
and modify this Order and permit in accordance with such standards.

II. BIOSOLIDS REQUIREMENTS

A. The Discharger shall comply with the requirements of 40 CFR 503, in general, and in
particular the requirements in Attachment B of this Order and permit, [Biosolids/sludge
Management].  These requirements are enforceable by USEPA.

B. The Discharger shall ensure compliance with the requirements in SWRCB Order No.
2004-10-DWQ, “General Waste Discharge Requirements for the Discharge of
Biosolids to Land for Use as a Soil Amendment in Agricultural, Silvicultural,
Horticultural and Land Reclamation Activities” for those sites receiving the
Discharger's biosolids which a Regional Water Quality Control Board has placed
under this general order, and with the requirements in individual Waste Discharge
Requirements issued by a Regional Board for sites receiving the Discharger's
biosolids.

C. The Discharger shall comply, if applicable, with WDRs issued by other Regional
Boards to which jurisdiction the biosolids are transported and applied.

D. The Discharger shall furnish this Regional Board with a copy of any report submitted
to USEPA, State Board or other Regional Board, with respect to municipal sludge or
biosolids.
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III. PRETREATMENT REQUIREMENTS

A. This Order and permit include the Discharger’s approved Pretreatment Program as
an enforceable condition.  The Discharger is required to implement and enforce the
pretreatment program in its entire service area, including the contributing
jurisdictions.

B. The Discharger shall evaluate whether its pretreatment local limits are adequate to
meet the requirements of this Order and permit.  Hyperion Treatment Plant is part of
the Hyperion Treatment System, including Tillman WRP, LAGWRP, and Burbank
WRP. In the reevaluation of local limits, the Discharger shall consider the effluent
limitations contained in this Order and permit, and other relevant factors due to the
interconnectedness of the system and protection of the upstream plants.  The
Discharger shall submit by December 1, 2005 to the Regional Board and USEPA
the results of the evaluation indicating whether changes to the Discharger’s local
limits are needed.  Any revised local limits shall be submitted to the Regional Board
and USEPA for approval under 40 CFR 403.18 by December 1, 2006.  In addition,
the Discharger shall consider collection system overflow protection from such
constituents as oil and grease, etc.  Lack of adequate local limits shall not be a
defense against liability for violations of effluent limitations and overflow prevention
requirements contained in this Order and permit.

C. Any substantial modifications to the approved Pretreatment Program, as defined in
40 CFR 403.18(b), shall be submitted in writing to the Regional Board and USEPA
and shall not become effective until Regional Board and USEPA approval is
obtained.

D. The Discharger shall enforce the requirements promulgated under Sections 307(b),
307(c), 307(d), and 402(b) of the CWA with timely, appropriate, and effective
enforcement actions.  The  Discharger  shall require all nondomestic  users subject
to the federal categorical standards to comply with those standards and shall take
enforcement actions against those users who do not comply with the standards.
Such enforcement actions shall be consistent with an enforcement response plan,
developed pursuant to 40 CFR 403.8(f)(5).  The Discharger shall ensure that all
nondomestic users subject to the federal categorical standards achieve compliance
no later than the date specified in those requirements or, in the case of a new
nondomestic user, upon commencement of the discharge.

E. The Discharger shall perform the pretreatment functions as required in Federal
Regulations 40 CFR 403 including, but not limited to:

1. Implement the necessary legal authorities as provided in 40 CFR 403.8(f)(1);
2. Enforce the pretreatment requirements under 40 CFR 403.5 and 403.6;
3. Implement the programmatic functions as provided in 40 CFR 403.8(f)(2); and
4. Provide the requisite funding and personnel to implement the Pretreatment

Program as provided in 40 CFR 403.8(f)(3).
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F. The Discharger shall submit semiannual and annual reports to the Regional Board,
and USEPA describing the Discharger's pretreatment activities over the period.  The
annual and semiannual reports shall contain, but not be limited to, the information
required in the attached Pretreatment Reporting Requirements (Attachment P), or an
approved revised version thereof.  The Semi-Annual Report covers the periods from
January 1 to June 30 and is due by September 1 of each year.  A copy of the
newspaper notice required under 40 CFR §403.8(f)(2)(vii) should be included in the
Semi-Annual Report.  A full scan of the priority pollutants for the influent and effluent
should be conducted at least annually in July.  If the Discharger is not in compliance
with any conditions or requirements of this Order and permit, the Discharger shall
include the reasons for noncompliance and shall state how and when the Discharger
will comply with such conditions and requirements.

G. The Discharger shall be responsible and liable for the performance of all control
authority pretreatment requirements contained in 40 CFR 403, including subsequent
regulatory revisions thereof.  Where Part 403 or subsequent revision places
mandatory actions upon the Discharger as Control Authority but does not specify a
timetable for completion of the actions, the Discharger shall complete the required
actions within six months from the effective date of this Order and permit or the
effective date of Part 403 revisions, whichever comes later.  For violations of
pretreatment requirements, the Discharger shall be subject to enforcement actions,
penalties, fines, and other remedies by the Regional Board, USEPA, or other
appropriate parties, as provided in the CWA.  The Regional Board or USEPA may
initiate enforcement action against a nondomestic user for noncompliance with
applicable standards and requirements, as provided in the CWA and/or the California
Water Code.

IV. PROHIBITIONS

A. Any discharge of wastes at any point other than specifically described in this Order
and permit is prohibited, and constitutes a violation thereof.

B. The bypassing of untreated or partially treated wastes to the ocean is prohibited.

C. The discharge of municipal and industrial waste sludge directly to the ocean, or into
a waste stream that discharges to the ocean, is prohibited.

D. The discharge of sludge digester supernatant and centrate directly to the ocean, or
into a waste stream that discharges to the ocean without further treatment is
prohibited.

E. The discharge of any waste resulting from the combustion of toxic or hazardous
wastes to any waste stream that ultimately discharges to waters of the United States
is prohibited, unless specifically authorized elsewhere in this Order and permit.

F. The discharge of any radiological, chemical, or biological warfare agent or high-level
radioactive waste into the ocean is prohibited.
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V. PROVISIONS

A. This Order shall serve as an NPDES permit pursuant to section 402 of the CWA, or
amendments thereto.  This Order and permit shall become effective 33 days from
the date of signature by the USEPA Director.

B. This Order and permit include the attached “Standard Provisions, General
Monitoring and Reporting Requirements”. (“Standard Provisions”, Attachment S)
and “Pretreatment Reporting Requirements” (Attachment P).  If there is any conflict
between provisions stated hereinbefore and said “Standard Provisions” or
Attachment P, those provisions stated hereinbefore prevail.

C. This Order and permit includes the attached Monitoring and Reporting Program (CI-
1492) (M&RP, Attachment T).  If there is any conflict between provisions stated in
the Standard Provisions or Attachment P and the Monitoring and Reporting
Program, those provisions in the latter prevail.

D. The wastes discharged shall comply with all applicable Ocean Plan and applicable
Basin Plan requirements.

E. The City shall comply with all applicable effluent limitations, national standards of
performance, toxic effluent standards, and all federal regulations established
pursuant to Sections 301, 302, 303(d), 304, 306, 307, 316, 403, and 405 of the
CWA and amendments thereto.

F. For biosolids/sludge management, the City must comply with all applicable
requirements of 40 CFR sections 257, 258, 501, and 503, including all monitoring,
record keeping, and reporting requirements.

G. The Discharger must comply with all conditions of this permit.  Any permit
noncompliance constitutes a violation of the CWA and the CWC and is grounds for
enforcement action; for permit termination, revocation and reissuance, or modification,
or denial of a permit renewal application.  Subparagraphs (1), (2), and (3) of 40 CFR
122.41(a) are incorporated into this permit by reference.

H. To address the uncertainty due to potential increases in toxic pollutant loadings from
the Hyperion Treatment Plant discharge to the marine environment during the five-
year permit term, and to establish a framework for evaluating the need for an
antidegradation analysis to determine compliance with State and federal
antidegradation requirements at the time of permit reissuance, 12-month average
mass emission benchmarks have been established for effluent discharged through
the 5-mile outfall (Discharge Serial No. 002) (see MRP VI.D.).  These mass
emission benchmarks were calculated based on the Regional Board and USEPA’s
evaluation of current effluent quality, using January 1999 through June 2004 effluent
data, and the Discharger’s projected end-of-permit flow of 400 mgd.  Exceptions to
this are mass emission benchmarks for copper, lead, silver and zinc which are
based directly on Mass Emission Caps for these pollutants of concern in Santa
Monica Bay, established by the Regional Board.  Mass emission benchmarks are
not enforceable water quality based effluent limitations.  They may be re-evaluated
and revised during the five-year permit term.
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I. Compliance Determination

1. Compliance with single constituent effluent limitations - If the concentration of
the pollutant in the monitoring sample is greater than the effluent limitation and
greater than or equal to the reported Minimum Level (see Reporting
Requirements IV. A. of M&RP), then the Discharger is out of compliance.

2. Compliance with monthly average limitations - In determining compliance with
monthly average limitations, the following provisions shall apply to all
constituents:

a. If the analytical result of a single sample, monitored monthly, quarterly,
semiannually, or annually, does not exceed the monthly average limit for
that constituent, the Discharger will have demonstrated compliance with
the monthly average limit for that month.

b. If the analytical result of any single sample, monitored monthly,
quarterly, semiannually, or annually, exceeds the monthly average limit
for any constituent, the Discharger shall collect up to four additional
weekly samples.  All five analytical results shall be reported in the
monitoring report for that month, or the subsequent month.  The
concentration of pollutant (a numerical average or a median) estimated
from the following Section V.I.3. will be used for compliance
determination.

c. In the event of noncompliance with a monthly average effluent limitation,
the sampling frequency for that constituent shall be increased to weekly
and shall continue at this level until compliance with the monthly
average effluent limitation has been demonstrated.

d. If only one sample was obtained for the month or more than a monthly
period and the result exceeds the monthly average, then the Discharger
is in violation of the monthly average limit.

3. When all sample results are greater than or equal to the reported Minimum
Level (see Reporting Requirements IV. A. of MRP), the numerical average of
the analytical results of these samples will be used for compliance
determination

When one or more sample results are reported as “Not-Detected (ND)” or
“Detected, but Not Quantified (DNQ)” (see Reporting Requirements IV. D. of
MRP), the median value of these samples will be used for compliance
determination.  If, in a even number of samples, one or both of the middle
values is ND or DNQ, the median will be the lower of the two middle values.

4. Compliance with effluent limitations expressed as a sum of several
constituents – If the sum of the individual pollutant concentrations is greater
than the effluent limitation and greater than or equal to the Reported Minimum
Level, then the Discharger is out of compliance.  In calculating the sum of the
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concentrations of a group of individual pollutants, consider constituents
reported as ND or DNQ to have concentrations equal to zero.

5. Compliance with effluent limitations expressed as a median – In determining
compliance with a median limitation, the analytical results in a set of data will
be arranged in order of magnitude (either increasing or decreasing order); and

a. If the number of measurements (n) is odd, then the median will be
calculated as = X(n+1)/2, or

b. If the number of measurements (n) is even, then the median will be
calculated as = [Xn/2 + X(n/2)+1]/2, i.e. the midpoint between the n/2 and
n/2+1 data points.

J. In calculating mass emission rates from the monthly average concentrations, for
compliance purpose, consider constituents reported as ND or DNQ to have
concentrations equal to zero for the calculation of the monthly average
concentrations.

K. Pollutant Minimization Program (PMP)

1. The goal of the PMP is to reduce all potential sources of a pollutant through
pollutant minimization (control) strategies, including pollution prevention
measures, in order to maintain the effluent concentration at or below the
effluent limitation.

Pollution prevention measures may be particularly appropriate for persistent
bioaccumulative priority pollutants where there is evidence that beneficial uses
are being impacted.  The completion and implementation of a Pollution
Prevention Plan, required in accordance with California Water Code Section
13263.3 (d) will fulfill the PMP requirements in this section.

2. The Discharger shall develop and conduct a PMP if all of the following
conditions are true, and shall submit the PMP to the Regional Board and
USEPA within 90 days of determining the conditions are true:

a. The calculated effluent limitation is less than the reported minimum
level;

b. The concentration of the pollutant is reported as “Detected, but Not
Quantified”, DNQ;

c. There is evidence showing that the pollutant is present in the effluent
above the calculated effluent limitation.

3. The Discharger shall also develop and conduct a PMP if all of the following
conditions are true, and shall submit the PMP to the Regional Board and
USEPA within 90 days of determining the conditions are true:

a. The calculated effluent limitation is less than the method detection limit;
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b. The concentration of the pollutant is reported as “Not-Detected”, ND;

c. There is evidence showing that the pollutant is present in the effluent
above the calculated effluent limitation.

4. The Discharger shall consider the following in determining whether the
pollutant is present in the effluent at levels above the calculated effluent
limitation:

a. health advisories for fish consumption;

b. presence of whole effluent toxicity;

c. results of benthic or aquatic organism tissue sampling;

d. sample results from analytical methods more sensitive than methods
included in the permit;

e. the concentration of the pollutant is reported as DNQ and the effluent
limitation is less than the method detection limit.

5. Elements of a PMP.  The PMP shall include actions and submittals acceptable
to the Regional Board and USEPA including, but not limited to, the following:

a. An annual review and semi-annual monitoring of potential sources of the
reportable pollutant, which may include fish tissue monitoring and other
bio-uptake sampling;

b. Quarterly monitoring for the reportable pollutant in the influent to the
wastewater treatment system;

c. Submittal of a control strategy designed to proceed toward the goal of
maintaining concentrations of the reportable pollutant in the effluent at
or below the calculated effluent limitation;

d. Implementation of appropriate cost-effective control measures for the
pollutant, consistent with the control strategy; and,

e. An annual status report that shall be sent to the Regional Board and
USEPA including:

• All PMP monitoring results for the previous year;
• A list of potential sources of the reportable pollutant;
• A summary of all action taken in accordance with control strategy;

and,
• A description of actions to be taken in the following year.
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L. Waste management systems that discharge to the ocean must be designed and
operated in a manner that will maintain the indigenous marine life and a healthy and
diverse marine community.

M. Waste effluents shall be discharged in a manner that provides sufficient initial dilution
to minimize the concentrations of substances not removed in the treatment.

N. Location of waste discharge must assure the following:

1. Pathogenic organisms and viruses are not present in areas where shellfish are
harvested for human consumption or in areas used for swimming or other body-
contact sports.

2. Natural water quality conditions are not altered in areas designed as being of
special biological significance or areas that existing marine laboratories use as
a source of seawater.

3. Maximum protection is provided to the marine environment.

O. Waste that contains pathogenic organisms or viruses should be discharged a
sufficient distance from shellfishing and water-contact sports areas to maintain
applicable bacterial standards without disinfection.  Where conditions are such that an
adequate distance cannot be attained, reliable disinfection in conjunction with a
reasonable separation of the discharge point from the area of use must be provided.
Disinfection procedures that do not increase effluent toxicity and that constitute the
least environmental and human hazard should be used.

P. The Discharger shall notify the Regional Board and USEPA immediately by telephone
or electronically, but not later than 24 hours, of the presence of adverse conditions in
the receiving waters or on beaches and shores as a result of the waste discharge;
written confirmation shall follow as soon as possible but not later than five working
days after notification.

Q. The Discharger shall provide standby or emergency power facilities and/or storage
capacity or other means so that in the event of plant upset or outage due to power
failure or other causes, the discharge of raw or inadequately treated sewage does not
occur.

R. The City shall update and thereafter implement its updated contingency plan
(including timely scheduling of construction and/or maintenance) for the Hyperion
Treatment System involving, but not limited to, Tillman WRP, LAGWRP, North Outfall
Replacement Sewer, North Outfall Sewer, North Outfall Treatment Facility, and the
Hyperion Treatment Plant.

S. The Discharger shall notify the Executive Officer and USEPA in writing no later than
six months prior to planned discharge of any chemical, other than chlorine or other
product previously reported to the Executive Officer and USEPA, which may be toxic
to aquatic life.  Such notification shall include:

1. Name and general composition of the chemical,



City of Los Angeles CA0109991
Hyperion Treatment Plant Order No. R4-2005-0020

47

2. Frequency of use,
3. Quantities to be used,
4. Proposed discharge concentrations, and
5. USEPA registration number, if applicable.

No discharge of such chemical shall be made prior to obtaining approval from the
Executive Officer and USEPA.

VI. REOPENERS AND MODIFICATION

A. This Order and permit may be reopened and modified, to incorporate new limits
based on future reasonable potential analyses to be conducted based on on-going
monitoring data collected by the Discharger and evaluated by the Regional Board
and USEPA.

B. This Order and permit may be reopened and modified, to incorporate new mass
emission rates based on the current Hyperion Treatment Plant’s design capacity of
450 mgd provided that the Discharger requests and conducts an antidegradation
analysis to demonstrate that the change is warranted.

C. This Order and permit may be reopened and modified, in accordance with the
provisions set forth in 40 CFR 122 and 124, to incorporate requirements for the
implementation of the watershed protection management approach.

D. This Order and permit may be modified, in accordance with the provisions set forth
in 40 CFR 122 and 124, to include new MLs.

E. This Order and permit may be reopened and modified, to revise effluent limitations
as a result of future Basin Plan Amendments or the adoption of a TMDL for Santa
Monica Bay Watershed Management Areas.

F. The Board or USEPA may modify, or revoke and reissue this Order and permit if
present or future investigations demonstrate that the discharge(s) governed by this
Order and permit will cause, have the potential to cause, or will contribute to
adverse impacts on water quality and/or beneficial uses of the receiving waters.

G. This Order and permit may be modified, revoked, and reissued or terminated in
accordance with the provisions of 40 CFR 122.44, 122.62 to 122.64, 125.62, and
125.64.  Causes for taking such actions include, but are not limited to, failure to
comply with any condition of this Order and permit, endangerment to human health
or the environment resulting from the permitted activity, or acquisition of newly
obtained information which would have justified the application of different
conditions if known at the time of Order and permit adoption and issuance. The filing
of a request by the Discharger for an Order and permit modification, revocation, and
issuance or termination, or a notification of planned changes or anticipated
noncompliances does not stay any condition of this Order and permit.

H. This Order and permit may be modified, or revoked and reissued, based on the
results of Magnuson-Stevens Fishery Conservation and Management Act and/or
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Endangered Species Act section 7 consultation(s) with the National Marine
Fisheries Service and/or the U.S. Fish and Wildlife Service.

VII. EXPIRATION DATE

A. This Order and permit expires on May 14, 2010.

B. The Discharger must file a Report of Waste Discharge and NPDES application in
accordance with Title 23, CCR and 40 CFR 122.21(d), respectively, not later than
180 days in advance of the expiration date as application for issuance of new waste
discharge requirements.

VIII. RESCISSION

Order No. 94-021 adopted by this Board on February 28, 1994, and NPDES permit No.
CA0109991 issued by USEPA on April 1, 1994 are hereby rescinded upon the effective
date of this Order and permit, except for purposes of enforcement.

The signatures below certify that the foregoing is a full, true, and correct copy of an Order adopted
by the California Regional Water Quality Control Board, Los Angeles Region, on April 7, 2005,  and
of a National Pollutant Discharge Elimination System permit issued by the United States
Environmental Protection Agency, Region IX.

Jonathan Bishop, Alexis Strauss,
Executive Officer Director
California Water Quality Control Board Water Division
Los Angeles Region USEPA Region IX

Date:_____________ Date: _____________
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Assessment of Preservation in Place of 
Archaeological Resources  

(CA-LAN-62 Locus D and CA-LAN-211)  
in Proposed Village at Playa Vista Project 

 
 

John G. Douglass, Donn R. Grenda, and Benjamin R. Vargas 
 
 
 

Introduction 
 
 
Statistical Research, Inc. (SRI), was asked to consider the potential for preservation in place of two prehistoric 
archaeological sites, CA-LAN-62 Locus D and CA-LAN-211/H (hereafter, the CA- prefix and /H will be 
omitted), in the proposed Village at Playa Vista area (the Proposed Project). 1 Analysis of the preservation in 
place option requires an understanding of the LAN-62 Locus D and LAN-211 site conditions, the likely na-
ture of the archaeological resources, the possible uses of the LAN-62 Locus D and LAN-211 sites even if 
one assumes that the resources would have been retained in place, and the possible relocation of the Riparian 
Corridor (which was constructed in 2005–2007). 
 This analysis looks at the period that LAN-62 Locus D and LAN-211 were used as part of the Hughes Air-
craft plant site (from the early 1940s through the early 1990s), November 2002 (the date of the notice of pre-
paration of the draft environmental impact report [DEIR]), September 2004 (when the environmental impact 
report [EIR] was certified by the City of Los Angeles), and 2007 (when the Court of Appeal issued its decision). 
 
 
 

Site Conditions 
 
 
Any discussion of preservation in place of the Native American archaeological resources as of any of the 
2002, 2004, or 2007 timeframes is dependent on an understanding of the site conditions as they have ex-
isted, the now-existing site conditions, and the future “use” of the Proposed Project area containing the 
archaeological resources.  
 The site containing LAN-62 Locus D and LAN-211 is located in the southernmost area of the Proposed 
Project area, adjacent to the Westchester Bluff (referred to herein as the “Sites”), as identified in Figure 1. 
Figures 2 and 3 show the locations of LAN-211 and LAN-62 Locus D in relation to the Hughes Aircraft Com-
pany plant site in 1954. The Sites were extensively developed as part of the Hughes Aircraft plant site and 
were developed with numerous buildings and supporting infrastructure. Figure 4 shows LAN-211 and LAN-
62 Locus D over a 1978 aerial photograph. As indicated, utilization of the Sites continued and intensified 
from the 1950s through the 1970s. Figure 5 shows the boundaries of the two Sites overlaid on a 2002 aerial 

                                                      
1This report analyzes preservation in place for LAN-62 Locus D and LAN-211 because they are the only two archaeological sites within the 
Proposed Project site eligible for listing in the National Register of Historic Places. Other areas on the Proposed Project site where artifacts 
were located, but which did not qualify for listing include LAN-2769 and LAN-1932/H.  For more information on these sites, see At the 
Base of the Bluff, (Altschul et al. 2003).  Please note that Table 1 on page 5 of At the Base of the Bluff incorrectly says that LAN-1932/H is 
eligible for listing; however, this was a typographical error.  LAN-1932/H is not eligible for listing because the site was a secondary deposit 
and information from the site already has been gathered through testing. 
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photograph; although several of the buildings and paved areas had been removed by this point (discussed 
below), eight buildings remained, and the majority of the footprint of LAN-211 was still paved. 
 Each of the buildings that existed in the 2002/2004 timeframes within the site (Buildings 23, 910, 
911–913, 915, 923, and the shed along the west side of the former Salvage Yard) were support facilities 
for the larger Hughes Aircraft Company complex (Figure 6). All of these buildings were initially used for 
storage purposes except for Building 23, a “test building.” Eventually, Building 23 also was used as a 
storage facility. 
 Building 23, built between 1941 and 1943, was utilitarian in design, a one-story structure, capped with a 
flat roof covered and sheathed with stucco. Building 910 was completed prior to 1953 and was used for 
storage. Buildings 911, 912, and 913 were constructed in 1943. Building 911 was used for paint storage, 
Building 912 was used for plumbing and electrical storage, and Building 913 was used for janitorial storage. 
Building 915 (and the shed on the west side of the former Salvage Yard, which was originally part of the 
Building 915 structure) was used for lumber shelter. Building 923 was constructed in 1951, and was used 
for ammunition storage. 
 In addition to the former buildings that were located in the Sites, there were a number of underground 
utilities that served these buildings. Compressed-air and natural-gas lines ran from former Teale Street to 
the former Firing Range and Salvage Yard buildings. Buried electrical power lines connected these areas 
to underground power lines on the north side of former Teale Street. There also were underground pipes 
carrying steam, chilled water, domestic water, and water for fire protection into the area. Finally, sewer 
lines from the area connected to sewer lines in former Teale Street, which drained to a lift station to the 
north and then was pumped up the bluff to the North Outfall Sewer, at a location to the east of the Sites. 
 As of September 2007, all of these buildings had been demolished, and the utilities and pavement had 
been removed. 
 From a soil/groundwater remediation perspective, there are four study areas of potential environmental 
concern within the vicinity of the Sites (see Figure 6): 
 

• Former Firing Range: The former Firing Range Area was located southwest of Building 22 and 
east of the former Salvage Yard. The area was used for armament test-firing operations. An initial 
firing range with two firing bays was extended from the south side of the former firing-range building. 
In 1966, an additional firing range was built. A firing-range shop was used for gun repair and firing-
range offices. According to historical drawings, a spray booth and a solvent settling tank were lo-
cated in this building. Other former buildings were used as chemical storage buildings. Explosives 
also were stored in this area. One 31-foot-deep seepage pit and three septic tanks also were 
located in the area. Buildings in the former Firing Range Area were demolished between 
1988 and 1989. 

 
• Former Temporary Drum Storage Area: The former Temporary Drum Storage Area consisted of 

an asphalt lot south of Building 29 and an unpaved area east of the building. Both areas were used 
for at least 25 years to store drums with various chemicals (i.e., kerosene, lubricating oils, hydraulic 
fluids, degreasers, solvents, and antifreeze). Drums of chemicals were stored on the asphalt over 
five gravel-covered spill traps and on a leakage collection tray that drained into an underground 
sump. This facility was taken out of service and demolished in 1986–1987. 

 
• Former Salvage Yard: The former Salvage Yard, located southwest of Building 22, was used for 

storage of chemicals, fuels, and waste from manufacturing, as well as for salvaging used equipment 
and supplies. Facilities at the former Salvage Yard included three waste solvent sumps, one waste 
oil sump, chemical drum storage racks, a leakage collection tray and sump, and a surface drain 
and sump. Other records, such as drawings (plans), suggest that other potential sources of con-
tamination (underground fuel tanks, acid/solvent storage, septic tanks, firing ranges, etc.) may 
have existed at or in the vicinity of the former Salvage Yard. Volatile organic 
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compounds (VOCs), total petroleum hydrocarbons (TPH), and low levels of metals were found in 
soils in much of the area. Chemicals were found to extend from the surface down to the water table 
beneath the leakage collection tray and sump, with subsequent migration occurring laterally to 
the north of the leakage collection area. 

 
• Centinela Ditch: The channelized Centinela Ditch was a drainage ditch constructed during the 

Hughes era for flood control. Between 1997 and 2001, a study of sediments from this ditch deter-
mined that cadmium, lead, and polychlorinated biphenyl were present. 

 
The historical-period and more modern construction by Hughes impacted the Sites. Foundations of buildings, 
underground sumps and other subsurface collection systems, underground fuel tanks, grading for the con-
struction of buildings and paved areas, paving of areas, and other construction all caused damage to the 
Sites. As shown in Figure 7, over 40 percent of the area within the boundaries of the Sites was paved, and 
almost 60 percent of LAN-211 was paved in 2002. An intact archaeological site was found directly underneath 
Hughes-era buildings on the west end of LAN-211, and there is no doubt that in these areas the upper por-
tions of the site were damaged by these Hughes-era structures and activities. Archaeological testing at LAN-
211 confirmed Hughes-era disturbance (Altschul et al. 2003:120). Within the boundaries of LAN-62 Locus 
D, mechanical trenching during archaeological testing confirmed that Hughes-era grading in this area removed 
portions of the site and then later reused the same site material as fill (Altschul et al. 2003:112). 
 
 
 

Regulatory Framework Required Archaeological Analysis of LAN-62 
Locus D and LAN-211 

 
 
In connection with the development of the proposed Freshwater Wetland System at Playa Vista, which 
included the development of the Riparian Corridor, Playa Vista obtained a permit in 1992 from the U.S. 
Army Corps of Engineers (Corps) under Section 404 of the Clean Water Act. The 404 permit covered the 
fill of isolated and degraded wetlands across what is now the entirety of the Playa Vista property (Area D, 
which includes both the First Phase and Proposed Project), as well as other areas which have now been 
conveyed to the State of California for preservation as open space.  
 The 404 permit requires the Corps to comply with Section 106 of the National Historic Preservation 
Act (NHPA), as amended. Under Section 106, as implemented by federal regulations, the Corps is required 
to take into account the effect of the proposed undertaking as permitted by the 404 permit on archaeological 
resources included in or eligible for listing in the National Register of Historic Places (NRHP). Thus, the 
first step taken to comply with Section 106 is to identify those archaeological resources within the Playa 
Vista property. The second step is to evaluate the significance of the archaeological resources to determine 
whether they are historic properties—that is, NRHP eligible. To complete the required evaluation, the 
criteria for inclusion in the NRHP are specified, a plan of work outlining the necessary steps and research 
goals of the testing is implemented, and test excavations and analyses are carried out. The properties are 
then recommended as either eligible or not eligible for listing in the NRHP. The effects of the project on 
the significant resources—archaeological properties—are assessed and mitigation measures selected and 
implemented to resolve any adverse effects. 
 For the Playa Vista project, in 1991 a Programmatic Agreement (PA) was entered into by the Corps, 
the California State Historic Preservation Officer, and the Advisory Council on Historic Preservation. 
Two organizations representing the Gabrielino/Tongva Native American community and the applicant 
signed the PA as concurring parties. This PA was extended in 2001 to expire in 2011. The PA outlined a 
review process specific to Playa Vista to ensure that the requirements for Section 106 compliance are 
clear. Archaeological Treatment Plans (ATPs) for archaeological sites at Playa Vista have been prepared 
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and approved by the Corps, including ATPs for LAN-62 Locus D (Altschul 1991) and LAN-211 
(Altschul et al. 2003). 
 For the specific cases of LAN-62 Locus D and LAN-211, the ATPs were created for the construction 
of the Riparian Corridor through the Sites at the base of the bluff. Even if the Riparian Corridor would 
have been designed to avoid the Sites, compliance under Section 106 requires identification and evaluation 
of historic resources on the property. To design the Riparian Corridor to avoid these Sites, archaeological 
testing and ATPs would have been required to evaluate the boundaries of the Sites, even if the purpose 
was to avoid them during construction. The removal of asphalt, buildings, and other constructions on the 
Proposed Project area would have undoubtedly had an effect on the Sites, also requiring evaluation of the 
historic resources.  
 
 
 

Archaeological Work at LAN-62 Locus D and LAN-211 
 
 
In November of 2002, the Proposed Project area was known to contain one archaeological site determined 
as eligible for listing in the NRHP: LAN-62 Locus D. The ATP for LAN-62 Locus D is the data recovery 
plan that recommended the site as eligible for listing in 1991 and was approved by the Corps and the other 
signatories to the PA (Altschul 1991). At the time it was approved, the site was determined as eligible for 
listing in the NRHP. In November of 2002, the Proposed Project area was also known to contain one ar-
chaeological site recommended as eligible for listing in the NRHP. The ATP for LAN-211, which recom-
mended the archaeological site as eligible for listing in the NRHP, is included in At the Base of the Bluff. 
This ATP was approved by the Corps and the other signatories to the PA (Altschul et al. 2003). 
 SRI undertook archaeological data recovery work at LAN-62 Locus D and LAN-211 between Sep-
tember 9 and December 9, 2005. Prior to data recovery excavations, SRI monitored the removal of Hughes-
era (and earlier) artificial fill at the Sites, and also monitored the removal of buildings overlying LAN-
211. This fill was the result of both the construction of Cabora Road and its associated sewer in the early 
twentieth century by the City of Los Angeles, located on the bluff slope above the Sites, as well as grading 
on top of the Sites during the Hughes era. The construction of Cabora Road and the associated sewer deposited 
a large amount of fill on the bluff slope below the road, burying portions of the Sites beneath an artificial 
bluff slope. Field efforts were successful at both Sites in collecting a wide range of data relevant to the 
research questions detailed in the ATPs.  
 Data recovery methods varied at both Sites. SRI monitored demolition of buildings and removal of 
fill with heavy machinery. SRI also directed mechanical trenching, manual excavations, and mechanical 
stripping.  
 At LAN-211, archaeological deposits were identified directly underneath the footprints of Hughes Aircraft 
Company–era buildings and directly under asphalt in the western portion of the site. SRI’s excavations at 
LAN-211 revealed a thick, mostly intact archaeological midden deposit, which consists of dark, organic 
soil containing a variety of artifacts related to everyday prehistoric life. This prehistoric midden deposit, 
consisting of prehistoric artifacts such as shell, animal bone, stone tools, and fire-affected rock, also contained 
a number of features (clusters of artifacts directly related to specific activities). These recovered artifacts 
are analytically helpful in addressing important research issues for both the prehistoric and historical-period 
occupations in the Ballona. At LAN-211, SRI identified a total of 51 features. Of the 51 features, there 
were 3 features containing isolated human burial features. In addition, SRI found 8 instances of isolated 
human bones (which may be related to the 3 isolated burial features). All of these finds, including features 
associated with everyday life, as well as isolated human burials, are commonly found at prehistoric sites 
across southern California.  
 At LAN-62 Locus D, the results of these efforts included the identification and documentation of three 
features. The archaeological deposit at LAN-62 Locus D was very sparse compared to LAN-211, showed 
significant signs of disturbance, and appeared to have much less potential for contributing significantly to 



 

 
13

 

F
ig

u
re

 7
. P

so
m

as
 m

ap
 o

f 
th

e 
P

ro
p

o
se

d
 P

ro
je

ct
 a

re
a,

 il
lu

st
ra

ti
n

g
 t

h
e 

cu
t 

an
d

 f
ill

 a
re

as
 a

ss
o

ci
at

ed
 w

it
h

 t
h

e 
co

n
st

ru
ct

io
n

 o
f 

th
e 

R
ip

ar
ia

n
 C

o
rr

id
o

r 
an

d
 H

u
g

h
es

 A
ir

cr
af

t 
C

o
m

p
an

y–
er

a 
p

av
ed

 a
re

as
 o

ve
rl

ai
d

 w
it

h
 t

h
e 

ar
ch

ae
o

lo
g

ic
al

 s
it

e 
b

o
u

n
d

ar
ie

s 
o

f 
C

A
-L

A
N

-6
2 

L
o

cu
s 

D
 a

n
d

 C
A

-L
A

N
-2

11
/H

. 



 

 



 

15 

an understanding of prehistory in the Ballona Lagoon area. As discussed above, much of LAN-62 Locus 
D appears to have been removed in the Hughes era during grading.  
 At the end of data-recovery excavations and the end of subsequent construction of the Riparian Corridor, 
based upon the archaeological site boundaries estimated in the ATPs for LAN-62 Locus D and LAN-211 
(Altschul et al. 2003), approximately 46 percent of the aerial extant of LAN-62 Locus D and approximately 
62 percent of the aerial extant of LAN-211 remained covered in fill, rather than removed during construction 
of the Riparian Corridor. In addition, approximately 26 percent of the aerial extant of LAN 62 and 6 percent 
of the aerial extant of LAN-211 were not graded at all. Given the likely depth of the Sites, the total volume 
of the Sites retained intact is probably significantly higher (that is, only the upper surface of the Sites was 
removed by construction). As a result, approximately 72 percent of LAN-62 and 68 percent of LAN-211 
remain preserved in place under fill or left undisturbed (see Figure 7).  
 A preliminary report on findings from these excavations was presented and approved by the Corps 
(Van Galder et al. 2006) and is attached as Appendix A.  
 
 

Archaeological Boundaries Known in November 2002 and September 2004 
 
SRI’s understanding of the archaeological boundaries of LAN-62 Locus D and LAN-211 in November 2002 
was limited and was based upon archaeological boundary testing and evaluation conducted in 1999 and 2001 
and prior archaeological monitoring. These data, including maps, were presented in At the Base of the Bluff 
(Altschul et al. 2003). SRI’s understanding remained the same in September of 2004. 
 In November 2002 and September 2004, both LAN-62 Locus D and LAN-211 had not been impacted 
by any of the Proposed Project development but had previously been impacted by earlier development from 
the Hughes plant construction and operations and construction of Cabora Road and sewer line in the bluff 
area. The eastern, southern, and northern boundaries of LAN-211 and the northern and southern boundaries 
of LAN-62 Locus D were not precisely known. Previous bucket auger data and mechanical trenching pro-
vided general boundaries for the Sites. In the case of LAN-211, the northern boundary of the site was unclear 
as testing had not been done underneath then-existing Teale Street. The eastern boundary of the site was 
unclear because of former Hughes plant site industrial usage. The southern boundary of the site was unclear 
because the site extends into the manufactured bluff slope for an unknown distance. In the case of LAN-
62 Locus D, the northern boundary was unclear because testing had not been conducted underneath then-
existing Teale Street. The southern boundary of the site was unclear because, like LAN-211, the site extends 
into the bluff slope for an unknown distance. The western boundary of LAN-62 Locus D is the border 
between the Proposed Project and the eastern boundary of the First Phase residential project. There was a 
small gap between the eastern boundary of LAN-62 Locus D and the western boundary of LAN-211, 
identified during trenching in 2001. 
 
 

Archaeological Boundaries Known in September 2007 
 
SRI’s current understanding of the archaeological boundaries of LAN-62 Locus D and LAN-211 is based 
upon the data recovery excavations on the Sites in the fall of 2005, archaeological monitoring of building 
removal in the late summer of 2005, and prior archaeological monitoring in the area. These data, including 
maps, were presented in the preliminary report on data recovery on these Sites (Van Galder et al. 2006). 
During data recovery, portions of both Sites had been hand excavated and the rest of the site within the 
bottom of the corridor was removed through monitored mechanical stripping to the level of the water 
table. The water table was relatively close to the surface, and a portion of the archaeological site was 
located below the water table. Because natural water tables in the area have changed over thousands of 
years, portions of the site that originally were not below the water table currently are underwater. 
 At LAN-62 Locus D, archaeological site material was not identified in the bottom of the corridor, only 
on the bluff slope. It is possible that there may be archaeological site material below the base of the corridor, 



 

16 

or it may extend further to the north. As pointed out above, archaeological resources are generally very 
sparse at LAN-62 Locus D, in comparison to LAN-211. 
 In the case of LAN-211, site material within the bottom of the Riparian Corridor was only mechanically 
stripped to slightly above the water table. Below this point, the archaeological site is intact in places within 
the site boundaries. It is unclear how thick the archaeological deposit is below the current water table, but 
based on limited hand-auger samples, it may measure approximately 1 m thick. 
 Based upon this data recovery work in 2005, site boundaries at both Sites are clearer, especially within 
the existing Riparian Corridor. In the case of LAN-211, the eastern boundary was much better understood 
based upon monitoring of mechanical stripping of fill overlying the deposit in the Riparian Corridor. The 
northern boundary of LAN-62 Locus D became clearer, but the northern boundary of LAN-211 is not as 
clear. However, the southern boundaries of both LAN-62 Locus D and LAN-211 are still not well under-
stood, as the southern margins of both Sites go into the bluff slope for an unknown distance.  
 
 
 

Any Construction within the Boundaries of the Sites Would Likely 
Impact Archaeological Resources 

 
 
As noted previously, the area encompassing LAN-62 Locus D and LAN-211 is and has been extensively 
developed over a number of decades as part of the Hughes plant site. As a result of the industrial use of 
the Sites, the Proposed Project area required demolition of the existing structures, removal of the cracking 
and deteriorating asphalt, and removal of building subsystems and other underground infrastructure 
(pipes, tanks, etc.).  
 In addition, the Proposed Project area was known to contain both soil and groundwater contamination 
that would require excavation of soil from the Sites. 
 As a result, demolition of the existing structures, removal of the asphalt, removal of substructures, and 
implementation of contamination remediation likely would have impacted the then-existing archaeological 
resources and would have required development and implementation of a data recovery plan to assess and 
analyze the archaeological resources known to be present in the Sites. As noted above, portions of both 
Sites were identified very close to the surface. As a result, any surface disturbance would have created an 
impact to the Sites. 
 
 
 

Relocation of the Riparian Corridor 
 
 
The relocation of the Riparian Corridor might create a number of new impacts that relate to all of the options 
proposed by Psomas. These possible new impacts relate to all of the options and are not repeated in the 
discussion of each option. 
 
 

Filling of the Existing Riparian Corridor 
 
In connection with the “preservation in place” of the then-existing archaeological resources (i.e., 2002 or 
2004), it has been suggested that the archaeological resources that have been obtained through the data 
recovery program be returned to the Riparian Corridor site and the area refilled and the Riparian Corridor 
relocated outside of the boundaries of LAN-62 Locus D and LAN-211. 
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 Setting aside the issues of the possible locations of a relocated Riparian Corridor, it is important to note 
that the “return” of archaeological resources to the Riparian Corridor would not eliminate the changes to the 
archaeological resource that have occurred by virtue of the construction of the Riparian Corridor.  
 
 

Replacement of Artifacts at the Sites 
 
If any of the options to relocate the Riparian Corridor were to be implemented, the Riparian Corridor in the 
area between and within LAN-211 and LAN-62 Locus D would be filled with new fill material to pre-con-
struction grade. It is possible that in connection with the fill of new material that the archaeological material 
previously excavated in the fall of 2005 would be included in the fill. As discussed above, the archaeol-
ogical material recovered at LAN-62 Locus D and LAN-211 consists of artifacts recovered from the prehistor-
ic midden at both Sites, which includes artifact classes such as shell, animal bone, stone tools, fire-affected 
rock, and other materials associated with everyday life in prehistory, as well as the three isolated burial 
features and isolated bone fragments. 
 Returning the artifacts from the Sites to where they were found would not erase the fact that they were 
removed during the data recovery excavations in 2005. By definition, archaeological field techniques impact 
historic resources, as the artifacts are removed from the context in which they are found. However, these 
“impacts” by definition are mitigated by the archaeological process of recordation and analysis. By con-
ducting archaeological data recovery excavations and recording in precise detail the location of objects 
both relative to other artifacts as well as within the resource as a whole, it is possible to answer research 
questions. These artifacts found in their prehistoric association tell a great deal about past behaviors. When 
artifacts are removed from the context in which they are found, it is impossible to replace them in such a 
way as to reconstruct the human behavior that formed the site (Schiffer 1987:16–21). Artifacts, human 
remains, and soil associated with human remains have been collected and retained in secure facilities at 
Playa Vista; all other soil and site sediment has been redeposited as fill elsewhere at Playa Vista. 
 Eligibility for listing in the NRHP is greatly affected by disturbance from excavation or other signifi-
cant human activity. Both LAN-62 and LAN-211 were recommended as eligible for listing in the NRHP 
in part due to the context and integrity of association of the Sites. As is pointed out in National Register 
Bulletin 36 (National Park Service [NPS] 2000:35), although the evaluation of integrity can be subjective, 
it is directly related to a site’s significance: does the site have enough integrity to convey its significance? 
Integrity of association is based upon whether there are sufficient data to address research questions posed 
in a historic context or research design (NPS 1997:46, 2000:42). Replacing previously excavated remains 
alters a site’s integrity of association, associated significance, and, consequently, its eligibility for listing 
in the NRHP. For example, the integrity of a site can be significantly altered by mechanical or other human 
disturbance. A site which has had several superimposed components mixed due to plowing, for example, 
cannot be eligible if the research design calls for study of artifacts from a specific component (NPS 1997:23). 
Furthermore, it is argued in National Register Bulletin 15 that a “reconstructed mound or other reconstructed 
site will generally not be considered eligible, because original cultural material or context or both have 
been lost” (NPS 1997:23). In these examples, the position put forth in the National Register bulletins is 
that mixed or redeposited contexts do not have sufficient integrity of association and that those deposits 
would not be eligible for listing in the NRHP. Therefore, a logical conclusion is that replacement of ar-
chaeological material where it was once found is not adequate mitigation. Once artifacts are removed 
through archaeological techniques, mitigation under the PA and ATPs requires analysis, report writing, 
curation of certain artifacts, and reinterment of human remains and associated grave goods. 
 

Failure to Curate Artifacts 
 
The replacement and reburial of archaeological artifacts within respective site boundaries, rather than 
curating them at a facility meeting federal standards, would have implications for the PA and the ATPs 
approved by the Corps. The ATPs for both LAN-62 (Altschul 1991:7) and LAN-211 (Altschul et al. 
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2003:279) provide for curation of all materials and records at a repository meeting federal standards. 
Furthermore, Stipulation 3b of the PA provides in part that  

The Parties to this agreement accept the terms of the Phase 1 ATP, entitled Data Recovery 
Plan for CA-LAn-62 and CA-LAn-211, Playa Vista Archaeological Project (Attachment 
1) as a means to take into account the effects of construction of that phase of the project 
on historic properties. 

Stipulation 6 of the PA goes further and states clearly that  

The Corps shall ensure that all materials and records resulting from implementation of 
this agreement are curated in accordance with 36 CFR Part 79. 

 The replacement of previously excavated artifacts within the boundaries of the historic resource, rather 
than at a curation facility meeting federal standards, would not be in compliance with the PA or ATPs. 
Moreover, data recovery and curation are the essential mitigation that is required under the PA and ATPs 
for an impacted archaeological site. Without curation, the archaeological resource would be impacted 
without required federal mitigation. 
 
 

Removal of the Riparian Corridor 
 
If the Riparian Corridor were removed and filled, it is probable that altering the side walls or bottom of 
the Riparian Corridor would be necessary. If this is the case, it is possible that there would be impacts to 
both Sites along the southern wall of the Riparian Corridor, as the Sites are preserved going into the bluff 
slope for an unknown distance and along the northern side and bottom of the Riparian Corridor at LAN-
211, where there is intact site. Therefore, by removing and filling the Riparian Corridor along the Sites, it 
is possible that there would be impacts to both Sites that would need to be mitigated.  
 
 

Removal of Standing Buildings at LAN-211 
 
As of 2002 and 2004, a number of buildings and structures existed in LAN-211. The foundations, footings, 
substructures, and surrounding asphalt overlying LAN-211 would have needed to be left in place in order 
to not impact LAN-211. It is unlikely that these facilities and structures could have been left in place due 
to their deteriorating conditions. Virtually any use of the Sites (including a park) would have required removal 
of the buildings, foundations, asphalt, and substructures. In addition, soil remediation of the Sites was 
required. The removal of asphalt and building foundations and remediation of the Sites due to the soil and 
groundwater contamination would likely have impacted LAN-211, as data collected in 2005 demonstrated 
that there were intact archaeological deposits directly below the modern Hughes-era constructions. Therefore, 
it is likely that all options would have been impacted and the data recovery plans implemented. 
 
 

Ponding of Water Atop Archaeological Sites 
 
Several of the options presented would have allowed ponding of water atop LAN-62 Locus D and LAN-
211. Much of this water would originate from runoff from above Playa Vista at Loyola Marymount Uni-
versity (LMU), run down the bluff slope, and sit atop the two archaeological sites. Ponding would have 
had potential effects on the preservation of in situ artifacts. Any option that created ponding on the ar-
chaeological sites would have impacted them. 
 In addition, construction of systems to capture or convey water across the archaeological sites likely 
would have impacted them. 
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Option 1 
 

Implications for Archaeology as of November 2002 and September 2004 
 
 
In November 2002 and September 2004, both Sites had not been impacted by any of the Proposed Project 
development but had previously been impacted by earlier development from the Hughes plant construction 
and operations and construction of Cabora Road and a sewer line in the bluff area. The proposed Option 1 
would have essentially allowed water from the eastern half of the Playa Vista First Phase riparian corridor 
to flow across the Sites to the western portion of the riparian corridor located in the First Phase (Figure 8). 
Bluff Creek Drive would have been realigned to the north. The flow of water over the Sites during storms 
or high water flow in the east end of the Riparian Corridor or from existingdrainage structures on the Bluffs 
above the Sites would have resulted in a strong potential for erosion of the Sites, which would have had 
negative impacts on the archaeological resources. In addition, ponding water might have impacted the Sites. 
 Given that the exact boundaries of LAN-211 were unknown during these time periods, archaeo-
logical boundary testing would have been required to determine if construction would occur within 
the site boundaries. 
 Finally, it is possible that the realignment of Bluff Creek Drive might have impacted the northeastern 
edge of LAN-211. Additional archaeological boundary testing might have been necessary to ensure that 
the site was not impacted by Bluff Creek Drive construction.  
 
 

Implications for Archaeology as of September 2007 
 
Portions of LAN-62 Locus D and LAN-211 are still intact. Water flow from the Riparian Corridor in the 
eastern portion of the First Phase Project or existing drainage structures on the Bluffs above the Sites might 
have eroded the remaining intact portions of the Sites (including the southern boundaries) and have had 
negative impacts on the resources. In addition, ponding water might have impacted the remaining 
portions of the Sites.  
 The now-existing Riparian Corridor in the Proposed Project area would be filled, and Bluff Creek Drive 
would be realigned to the north. It is possible that the realignment of Bluff Creek Drive might impact the 
northeastern edge of LAN-211. Additional archaeological boundary testing would be necessary to ensure 
that the site would not be impacted by Bluff Creek Drive construction. 
 
 
 

Option 2 
 

Implications for Archaeology as of November 2002 and September 2004 
 
In November 2002 and September 2004, both Sites had not been impacted by any of the Proposed Project 
development but had previously been impacted by earlier development from the Hughes plant construction 
and operations and construction of Cabora Road and a sewer line in the bluff area. Option 2 would have 
rerouted the water flow around the Sites by installing a large culvert box structure (up to approximately 6 
feet tall by 15 feet wide) under portions of the existing Bluff Creek Drive to carry water from the eastern 
half of the Playa Vista First Phase riparian corridor to the western portion of the riparian corridor located 
in the First Phase (Figure 9). Bluff Creek Drive would have been realigned to the north. This option appears 
to avoid the Sites. However, it is possible that additional boundary testing along the northern edge of LAN-
211 and the northwest edge of LAN-62 Locus D would have been necessary, due to the realignment of  
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Bluff Creek Drive and the unknown depth of the concrete box culvert. For there not to have been an 
impact, the culvert and its constructs must stay outside of the Sites. 
 Given that the exact boundaries of LAN-211 were unknown during these time periods, archaeological 
boundary testing would have been required to determine if construction would occur within the site 
boundaries. 
 If the above-ground swales required removal of the existing pavement or any ground-disturbing activ-
ities, it might have impacted the Sites. Ponding water from the Bluffs into the Sites, where water is currently 
captured by the existing Riparian Corridor, also might have impacted the Sites. 
 
 

Implications for Archaeology as of September 2007 
 
As of September 2007, portions of the Sites are still intact. This option appears to avoid the Sites. However, 
it is possible that additional boundary testing along the northern edge of LAN-211 and the northwest edge 
of LAN-62 Locus D might be necessary due to the realignment of Bluff Creek Drive and the unknown 
depth of the concrete box culvert. For there not to be an impact, the culvert and its constructs must stay 
outside of the archaeological Sites. 
 If the above-ground swales require ground-disturbing activities within the southern archaeological 
site boundaries along the bluffs (which are intact), these might impact the Sites. Ponding water also might 
impact the Sites. 
 
 
 

Option 3 
 

Implications for Archaeology as of November 2002 and September 2004 
 
In November 2002 and September 2004, both Sites had not been impacted by any of the Proposed Project 
development but had previously been impacted by earlier development from the Hughes plant construction 
and operations and construction of Cabora Road and a sewer line in the bluff area. Option 3 would have 
rerouted the water flow around the Sites by constructing a new corridor to the north. By doing so, this 
new corridor would have carried water from the eastern half of the Playa Vista First Phase riparian corridor 
to the western portion of the riparian corridor located in the First Phase (Figure 10). As part of this con-
struction, the existing Bluff Creek Drive would have been rerouted further north, around the new corridor. 
The construction of the Riparian Corridor in this option would likely have had limited or no impact to the 
Sites. However, as the northern boundaries of both Sites and the eastern boundary of LAN-211 were not 
clearly understood, SRI would have recommended archaeological boundary testing in these areas to 
confirm the Sites would not have been impacted. 
 If the above-ground swales required removal of the existing pavement or any ground-disturbing activities, 
it might have impacted the Sites. Ponding water also might have impacted the Sites.  
 
 

Implications for Archaeology as of September 2007 
 
As of September 2007, portions of the Sites are still intact. The construction of the Riparian Corridor in 
this option would likely have had limited or no impact to the Sites. SRI would have recommended archae-
ological boundary testing along the northern boundaries of both Sites in these areas to confirm no archae-
ological site would be impacted. 
 If the above-ground swales required ground-disturbing activities within the southern archaeological 
site boundaries along the bluffs (which are intact), these might have impacted the Sites. Ponding water 
also might have impacted the Sites.
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Option 4 
 

Implications for Archaeology as of November 2002 and September 2004 
 
In November 2002 and September 2004, both Sites had not been impacted by any of the Proposed Project 
development but had previously been impacted by earlier development from the Hughes plant construction 
and operations and construction of Cabora Road and a sewer line in the bluff area. Option 4 would have 
rerouted the water flow around the existing Sites by constructing a new corridor running north from the 
eastern end of LAN-211 and then running west along the northern side of Bluff Creek Drive. This construction 
would have carried water from the eastern half of the Playa Vista First Phase riparian corridor to the western 
portion of the riparian corridor located in the First Phase (Figure 11). Bluff Creek Drive would have been 
slightly realigned. The construction of the Riparian Corridor in this option likely would have had no impact 
on the Sites, as it would have stayed well north of the site boundaries. However, as the eastern boundary 
of LAN-211 was not clearly understood, SRI would have recommended archaeological boundary evaluation 
and testing in this area to confirm no archaeological site would have been impacted. 
 It is possible that the realignment of Bluff Creek Drive might have impacted the northeastern edge of 
LAN-211. Additional archaeological boundary testing might have been necessary to ensure that the site was 
not impacted by Bluff Creek Drive construction. 
 If the above-ground swales required removal of the existing pavement or any ground-disturbing 
activities, it might have impacted the Sites. Ponding water also might have impacted the Sites. 
 
 

Implications for Archaeology as of September 2007 
 
As of September 2007, portions of the Sites are still intact. The construction of the riparian corridor in 
this option appears to have no impact on the Sites, as it stays well north of the site boundaries. 
 It is possible that the realignment of Bluff Creek Drive might impact the northeastern edge of LAN-
211. Additional archaeological boundary testing might have been necessary to ensure that the site would 
not have been impacted by Bluff Creek Drive construction. 
 If the above-ground swales required ground-disturbing activities within the southern archaeological 
site boundaries along the Bluffs (which are intact), these might have impacted the Sites. Ponding water 
also might have impacted the Sites. 
 
 
 

Option 5 
 

Implications for Archaeology as of November 2002 and September 2004 
 
In November 2002 and September 2004, both Sites had not been impacted by any of the Proposed Project 
development but had previously been impacted by earlier development from the Hughes plant construction 
and operations and construction of Cabora Road and a sewer line in the bluff area. Option 5 would have 
rerouted the water flow around the recorded boundaries of the Sites by constructing a new corridor to the 
south, cut into the bluff slope (Figure 12). This new corridor would have carried water from the eastern 
half of the Playa Vista First Phase riparian corridor to the western portion of the riparian corridor located 
in the First Phase. Both Sites are partially covered on their south sides by colluvium resulting from the 
construction of Cabora Road and the associated sewer. As a result, portions of these Sites extend into the 
bluff slope for an unknown distance. In the case of LAN-211, portions of the site also are actually on the 
bluff slope. As a result, SRI would have recommended archaeological boundary evaluation and testing 
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along the bluff slope in these areas to identify any archaeological site within the boundaries of the proposed 
corridor. The Sites would have been impacted by this option. 
 It is possible that the realignment of Bluff Creek Drive might have impacted the northeastern edge of 
LAN-211. Additional archaeological boundary testing might have been necessary to ensure that the site 
was not impacted by Bluff Creek Drive construction. 
 
 

Implications for Archaeology as of September 2007 
 
As of September 2007, portions of the Sites are still intact. The Sites are partially covered on their south 
sides by colluvium resulting from the construction of Cabora Road and the North Outfall Sewer. As a 
result, portions of these Sites extend into the bluff slope for an unknown distance. In the case of LAN-
211, portions of the site also are actually on the bluff slope. As a result, SRI would recommend archaeological 
boundary evaluation and testing along the bluff slope in these areas to identify any archaeological site 
within the boundaries of the proposed corridor. Preserved archaeological site material would be impacted 
by this option. 
 It is possible that the realignment of Bluff Creek Drive might impact the northeastern edge of LAN-
211. Additional archaeological boundary testing might be necessary to ensure that the site were not 
impacted by Bluff Creek Drive construction. 
 
 
 

Option 6 
 

Implications for Archaeology as of November 2002 and September 2004 
 
In November 2002 and September 2004, both Sites had not been impacted by any of the Proposed Project 
development but had previously been impacted by earlier development from the Hughes plant construction 
and operations and construction of Cabora Road and a sewer line in the bluff area. Option 6 would have 
rerouted the water flow above the Sites in an attempt to avoid disturbing them. In this option, the corridor 
would have been constructed with a shallower slope from the east-to-west end of the corridor (Figure 13). 
This new, shallower corridor would have then carried water from the eastern half of the Playa Vista First 
Phase riparian corridor to the western half of the riparian corridor located in the First Phase. Even though 
this option would have created a shallower riparian corridor, archaeological deposits would still have been 
impacted because the Sites were at the ground surface. It appears that the corridor would have been widened 
to the north as compared to the Proposed Project’s Riparian Corridor. This widening of the corridor likely 
would have impacted additional portions of LAN-211, as the northern side of the corridor would be further 
to the north. In addition, grading and other work in the corridor that might have extended deeper to meet 
City of Los Angeles construction requirements likely would have further damaged the Sites. Finally, the 
construction of the corridor directly on top of both the Sites, even if it cut less deeply into the Sites, would 
have resulted in a negative impact on them. 
 
 

Implications for Archaeology as of September 2007 
 
As of September 2007, portions of the Sites are still intact. The widening of the Riparian Corridor likely 
would have impacted the remaining northern portion of LAN-211, as the northern side of the corridor would 
have been further to the north than it is currently. As a result, SRI would have recommended archaeological 
boundary evaluation and testing along this area to identify the extent of the site boundary within the proposed 
corridor. Finally, the construction of the corridor directly on top of both the Sites, even if it did not cut 
into the Sites, would have been a negative impact on them. 
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This report summarizes archaeological data recovery work undertaken by Statistical Research, Inc.
(SRI), at CA-LAN-62, Locus D, and CA-LAN-211/H (hereinafter referred to as LAN-62, Locus D, and
LAN-211/H, respectively). Both are multicomponent sites that are considered contributing elements to the
Ballona Lagoon Archaeological District (BLAD) (Altschul et al. 1991, 2003). As such, they were deter-
mined by the U.S. Army Corps of Engineers (Corps) to be eligible for listing in the National Register of
Historic Places (NRHP). LAN-62 is divided into four loci (A–D), for management purposes. Loci A–C
are located within Phase 1 of the Playa Vista development (Figures 1 and 2) and Locus D is located in
Phase 2. All of LAN-211/H is located within Phase 2. Data recovery efforts at LAN-62, Locus D, and
LAN-211/H were undertaken in advance of proposed impacts to the sites; these impacts are related to the
construction of the riparian corridor—an important habitat and water-quality and flood-control feature of
the Playa Vista Archaeological and Historical Project (see Figure 2). This report provides sufficient in-
formation to support our recommendation to allow construction activities in those portions of LAN-62,
Locus D, and LAN-211/H located within the area of potential effect (APE) of the Phase 2 development of
the Playa Vista project. This recommendation is based on the fieldwork as completed and is contingent on
the completion of nonfield tasks to be described herein. Nonfield tasks are still in progress, and a com-
plete technical report will follow at a later date.

The fieldwork for LAN-62, Loci A, B, and C, was conducted between September 11, 2003, and Au-
gust 27, 2004 (Vargas et al. 2005). Fieldwork for LAN-62, Locus D, began on August 29, 2005, and was
completed on September 16, 2005. Fieldwork at LAN-211/H was conducted between September 9, 2005,
and December 9, 2005. Field efforts at these sites were successful at collecting a wide range of data rel-
evant to the research questions detailed in the data recovery plans (Altschul 1991; Altschul et al. 1991,
2003). SRI’s excavations at LAN-211/H revealed a thick, mostly intact, dark archaeological deposit that
has the potential to help us address important research issues for both the prehistoric and historical-period
occupations of the Ballona. The cultural deposit at LAN-62, Locus D, was much less dense, showed sig-
nificant signs of disturbance, and appeared to have less potential for contributing significantly to our un-
derstanding of prehistory. This report presents the field methods employed at LAN-62, Locus D, and
LAN-211/H together with a brief discussion of the preliminary results of our work. 
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Regulatory History

Development within Playa Vista is subject to a number of environmental regulations. Under the Clean
Water Act, wetlands and projects that affect them fall under the jurisdiction of the Corps. Prior to the con-
struction of the freshwater marsh and riparian corridor at Playa Vista, the Corps issued a permit under
Section 404 of the Clean Water Act. The issuance of a permit is defined in the National Historic Preser-
vation Act (NHPA) as an undertaking. It is also considered a major federal action as defined in the Na-
tional Environmental Policy Act (NEPA). The Corps, therefore, must comply with Section 106 of the
NHPA and prepare the documentation required under the NEPA. Additionally, the Playa Vista project
required compliance with the California Environmental Quality Act (CEQA), and portions of the devel-
opment (though not Phase 2) fall under the jurisdiction of the California Coastal Act. Accordingly, the
applicant needed to comply with stipulations pertaining to archaeological and historical sites in those acts.

As part of implementing the regulatory regime over the course of the project, in 1991, the Corps, the
California State Historic Preservation Office (SHPO), and the Advisory Council on Historic Preservation
(ACHP) entered into a programmatic agreement (PA). Concurring parties who signed the document in-
cluded the original Playa Vista development entity (Maguire Thomas Partners/Playa Vista [MTP]) and
three Native American groups or individuals. The current master developer, Playa Capital Company,
LLC, is the successor in interest to MTP. The PA governs the identification, evaluation, and treatment of
significant archaeological and historical resources affected by Playa Vista. The PA was extended in 2001
and expires in 2011. The PA requires the Corps, in consultation with the SHPO, to develop archaeological
treatment plans (ATP) for all sites listed in or eligible for listing in the NRHP within Playa Vista. The PA
references a research design for Playa Vista (Altschul et al. 1991), determines that the sites that are now
designated LAN-62, Locus D, and LAN-211/H are eligible for listing in the NRHP, and accepts an ATP,
also referred to as a data recovery plan, for LAN-62 (Altschul 1991). Accordingly, the 1991 PA covers
the area now known as LAN-62, Locus D, and LAN-211/H. 

In 2003, an ATP was accepted by the signatories to the PA for LAN-211/H (Altschul et al. 2003).
The LAN-211/H ATP consists of nine elements divided into field and nonfield tasks. Field tasks as out-
lined in the treatment plan require: 

• mechanical removal of the overburden to be monitored by an archaeologist;
• backhoe trenching across the site to document soil stratigraphy, depth, and composition of the

cultural deposit, as well as to define boundaries;
• characterization of the midden through hand excavation;
• mechanical stripping of site material to explore and investigate larger portions of the site; and
• manual recovery of all features located during this second phase of mechanical stripping. 

The nonfield tasks as outlined in the treatment plan require:

• a mechanism for Native American participation in the project and treatment of human remains
and associated grave goods;

• analysis of artifacts and samples recovered in the field;
• technical report documenting the results of excavation and analysis that meets professional

standards;
• curation of project materials in a repository meeting federal standards. 

These nine elements are consistent with the nine elements outlined in the 1991 ATP for LAN-62. 
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Archaeological Background 

Excavations conducted in the Ballona area prior to ownership by MTP and Playa Capital, and prior to
SRI’s involvement, are discussed in detail in Altschul et al. (2003). SRI began work at Playa Vista in
1990 when Altschul and his colleagues (Altschul et al. 1991) surveyed the property below the Westches-
ter Bluffs. During this survey, SRI identified several intact cultural deposits within the current boundaries
of LAN-211/H. In 1999, SRI undertook fieldwork in the area of LAN-62, Locus D, and LAN-211/H in
three phases. The first was a discovery phase devised to target areas of potential archaeological sensitivity
as suggested by paleonenvironmental reconstruction. The second phase consisted of boundary testing at
LAN-62, accomplished through two series of trenches. The third phase called for the testing and evalua-
tion of two possible sites, then known as SR-12 and SR-13, now LAN-2769 and LAN-211/H, respective-
ly (Grenda et al. 1999). Fieldwork in these phases included bucket augering and coring to find sites, me-
chanical trenching to define site boundaries, and manual excavation to assess site integrity and obtain
controlled samples. 

This strategy resulted in redefining the boundaries of three sites (LAN-62, LAN-211/H, and LAN-
2769) and identifying and evaluating buried cultural deposits at the base of the bluffs. LAN-2769 was de-
termined to be ineligible for listing in the NRHP as a contributing member of the BLAD (Altschul et al.
2003:248). The boundary of LAN-62 was substantially expanded: the site now covers the area previously
recorded as LAN-211/H by Thiel (1953). The designation LAN-211/H was moved east to encompass a
cultural deposit identified in 1990 as SR-13 (Altschul et al. 2003:51–52). Bucket augering throughout
Locus D, revealed cultural remains scattered throughout the project area. Many of the cultural materials
recovered were found in highly disturbed contexts; intact cultural deposits were found in other areas such
as at LAN-211/H (Vargas and Feld 2003). 

As with most areas at Playa Vista, the nature of historical-period disturbance is highly variable. Buck-
et augering helped to further delineate site boundaries at LAN-211/H and LAN-62, but also pointed to the
need for more-focused excavations. As a result, test units were excavated at LAN-211/H and in portions
of LAN-62 where a large alluvial fan creates a bench at the base of the bluff. These test excavations re-
vealed a thick, intact deposit covering a relatively large area. Numerous artifacts and varying densities of
vertebrate and invertebrate fauna were collected from these deposits. At LAN-211/H, more intensive test-
ing, including manual and mechanical excavations, confirmed the findings of the bucket augering pro-
gram. At LAN-62, Locus D, trenching revealed a discontinuous cultural deposit that had been subject to
years of disturbance from farming, Hughes Aircraft Company–related construction activity, and other
modern disturbances. Based on these excavations, Altschul developed work plans for data recovery at
LAN-62, Locus D, and LAN-211/H.

Methods

As proposed in earlier treatment plans, data recovery at LAN-62, Locus D (Altschul 1991),  and LAN-
211/H (Altschul 1991; Altschul et al. 2003), was conducted as a series of phased activities beginning with
exploratory trenching and concluding with the identification and recovery of all significant site features.
The five phases of work included: (1) mechanical stripping of fill and overburden material, (2) mechan-
ical excavation of trenches, (3) manual excavation of control units into the cultural deposit, (4) mechani-
cal stripping and screening of soils to locate features, and, if discovered, (5) manual excavation of fea-
tures. 
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Overburden Removal

The first phase of mechanical stripping removed modern fill materials to a depth just above intact cultural
deposits at both LAN-62, Locus D, and LAN-211/H. Fill in these areas consisted of both natural colluvial
deposits, redeposited soils, and imported soils placed over intact natural soil horizons. Fill was removed
using an excavator fitted with a flat blade on its bucket and both paddle wheel and belly-loading scrapers.
Stripping was conducted within the boundaries of the proposed riparian corridor and was directed and
closely monitored by SRI staff archaeologists. When intact soil horizons were identified, excavations
were halted and moved to new locations. A gravel parking area previously covered most of LAN-62,
Locus D, and asphalt, pavement, and several buildings once covered the surface of LAN-211/H. Stripping
within the LAN-211/H site boundaries required mechanical removal of buildings and associated basement
structures, as well as other Hughes Aircraft Company–related infrastructure. The depth of fill varied
greatly across this large area, from only a few centimeters to more than 2 m in some areas. 

Trenching

In 2001, prior to the data recovery operations discussed in this report, 22 trenches and 7 mechanical test
pits had been excavated along the base of the bluffs, beginning on the western edge of LAN-211/H and
extending across LAN-62, Locus D, to the eastern edge of LAN-62, Locus A (Altschul et al. 2003). These
trenches were used to document soil stratigraphy and the depth and composition of the cultural deposit, to
collect samples, and to delineate the extent of the vertical and horizontal site boundaries. A challenge
faced by this trenching program was the presence of thick fill deposits overlying prehistoric cultural mate-
rials. Because of the great depth of these trenches, investigators often could not safely enter trenches,
making stratigraphic interpretations difficult and sometimes impossible. As noted above, in 2005, fill was
mechanically removed at both LAN-62, Locus D, and LAN-211/H.

LAN-62, Locus D

After overburden was removed in 2005, a second series of 10 trenches was excavated within the LAN-62,
Locus D, boundaries (Figure 3). These trenches were placed at roughly 30-m intervals and ran north from
the southern boundary of the APE. These trenches were critical in refining site boundaries and defining
the stratigraphic profile of the site. They revealed that intact cultural deposits were largely restricted to the
southern portion of the APE and extended into the slope below the bluff. It is important to note that these
trenches were used to identify locations for later manual excavations.

LAN-211/H

Testing conducted in 1999 at LAN-211/H revealed an intact and dense archaeological midden in a portion
of the site (Altschul et al. 2003). The results of bucket augers helped define the site boundaries, although
this information was inconclusive. In the northeastern portion of the site, where SRI was unable to open
larger excavation areas, there remained some question as to the integrity of the cultural deposits. Once
overburden was removed and buildings were demolished in these areas in 2005, it was possible to exca-
vate another series of trenches to further delineate the site boundaries. Eight trenches were excavated
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prior to undertaking manual excavations at LAN-211/H (Figure 4). Similar to the additional trenches ex-
cavated at LAN-62, Locus D, this new set of trenches was critical in identifying the extent of intact cul-
tural materials at LAN-211/H. 

As stated in the work plan for LAN-211/H (Altschul 2005a), mechanical trenching performed before
the 2005 hand excavations is sufficient for the completion of the second element of the ATP mentioned
earlier in this report. Two additional trenches were excavated within the LAN-211/H site boundaries dur-
ing the hand-excavation phase of data recovery operations. One of these trenches was excavated on the
lower, northern portion of the APE; the other trench was excavated on the slope, in the southern portion
of the site boundary. Both trenches were placed to investigate the depth of cultural deposits within the
LAN-211/H boundaries, and both were successful at this task.

All trenches were excavated using either a backhoe or an excavator fit with a flat blade, usually 
3 feet in width. Small lifts were excavated to reveal features or other anomalies, as well as to investigate
soil changes. After mechanical excavation, both walls of each trench were cleaned with a shovel or a
trowel to document soil stratigraphy and the presence, integrity, and composition of cultural deposits.
Preparation of the trench sidewalls allowed for exposure of artifacts, stratigraphic boundaries, and fea-
tures. After a trench sidewall was prepared, documentation, including photography and a measured draw-
ing delineating identifiable soil characteristics, took place. Samples for pollen, phytolith, soil testing, and
flotation were collected when deemed necessary by the archaeologist recording the feature.

Manual Excavation

The work plans for LAN-62, Locus D, and LAN-211/H (Altschul 2005a, 2005b) detailed the areas of
intact site to be impacted by riparian-corridor construction grading. Based on testing in 1999 and trench-
ing activity in 2005—and in accordance with work plans written for other sites within the Playa Vista
project—SRI proposed to excavate a 1 percent sample of the total intact site area within the APE. The
work focused on the area of direct impact from excavation of the riparian channel.

LAN-62, Locus D

At LAN-62, Locus D, we initially suggested that an area of approximately 3,600 m2 existed within the
APE, which resulted in an area of 36 m2 proposed for excavation at LAN-62, Locus D (Altschul 2005b).
We estimated that the cultural deposit averaged 2 m in depth across the site, and a total of approximately
72 m3 would be hand excavated during data recovery. 

Data recovery excavations undertaken in 2004 at Locus C of LAN-62 encountered a substantial cul-
tural deposit of which approximately 64 m3 was excavated. Because this work was conducted adjacent to
the western edge of Locus D, it was proposed that a sufficient sample of cultural materials had been col-
lected in this area. With agreement from the Corps, SRI proposed excavations in intact areas within the
eastern portion of the site at LAN-62, Locus D. To meet the goals set forth in the work plan, we proposed
to excavate several blocks of contiguous 1-by-1-m test pits (Figure 5). The manual excavation phase at
LAN-62, Locus D, began on August 29 and was completed on September 16, 2005. Thirty-nine 1-by-1-m
test pits were excavated by hand, and one feature was encountered in these excavations.
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LAN-211/H

The original APE for LAN-211/H was considered to be the boundaries of the riparian corridor (Altschul
et al. 2003:249–251). Although the site measured approximately 27,000 m2, the impacts within the ripar-
ian corridor were calculated as 14,000 m2. In the work plan (Altschul 2005a), the nature of impacts was
altered to be inclusive of areas within the site boundaries that will have fill placed on them. This revision
changed the APE to include the entire known boundaries of the site (27,000 m2). Adhering to the proce-
dures set forth at other projects at Playa Vista where a 1 percent sample of the total site area was exca-
vated, we proposed a total of 270 m2 for hand excavation. Using a combination of the data from testing in
1999 and additional trenches and overburden removal in 2005, we proposed excavations in two large
blocks of contiguous 1-by-1-m units, with several other units to be placed at our discretion (Figure 6).
Field conditions—namely, difficulties in excavating because of infiltration by groundwater—forced us to
reconsider our strategy. 

A single trench (No. 5381), placed in the northwestern portion of the site, indicated that intact, buried
cultural deposits existed to depths of over 3 m below the ground surface. The presence of groundwater
prevented safe excavations at certain depths; therefore, a strategy had to be devised to collect data from
the range of appropriate archaeological contexts on the site. As presented in the original data recovery
plan (Altschul 1991:4), it was necessary to recover samples of cultural material from all identifiable con-
texts within the APE. Because groundwater was encountered prior to reaching noncultural sediments, ex-
cavations had to be halted prior to reaching the lowest cultural deposits. SRI’s geomorphologist deter-
mined that the lowest strata revealed in Trench 5381 were the same as strata recorded in the lower portion
of the deposit higher on the slope during the 1999 testing program (Altschul et al. 2003).

A total of 101 total test pits was located in the northern part of Blocks A and B; these pits were hand
excavated to below the uppermost cultural stratum, and stopped prior to hitting ground water. In southern
units, where cultural deposits did not dip as deeply as in the north, we were able to dig 168 test pits
through the entire column of cultural strata. To collect data from the deepest, and potentially oldest, de-
posits at LAN-211/H, a plan was devised to excavate on the slope an equal number of test pits to those
that did not reach the lower strata in Blocks A and B below. This plan was accepted by the Corps and
subsequently implemented.

Figure 7 details the results of this excavation strategy. A consequence of this strategy was that a sub-
stantially larger area (371 m2) was excavated by hand than was outlined (270 m2) in the original and re-
vised work plans. At LAN-211/H, 370 1-by-1-m test pits were excavated by hand within five excavation
blocks. Excavations began on September 9, 2005, and were completed December 9, 2005. A number of
features, which will be detailed in the results section that follows, were encountered during these exca-
vations. 

Test pits at both sites were excavated in arbitrary 10-cm levels. All excavated materials from non-
feature contexts were placed in 5-gallon buckets labeled with the relevant provenience information for
transport to the wet-screening facility. To process the large volume of excavated material efficiently, a
mechanical wet-screening facility was employed. A Powerscreen Mark II screening plant, fitted with a
double-deck 1/2-over-1/8-inch-wire-mesh screen and spray nozzles, was used to wet-screen hand-excavated
materials from nonfeature contexts. 

Nonburial features were processed using a Dausman Flote-Tech Model A flotation machine. In
keeping with the requests of the Native American Most Likely Descendant (MLD), matrix from burial
features was processed by hand through 1/16-inch-mesh wire screens. All matrix from individual burial
features was collected separately with appropriate provenience information so that these materials could
be reunited with the remains for later reburial.

Experience from previous excavations at Playa Vista showed that tracking the various excavations
and the large quantities of materials required a sophisticated set of procedures. As part of this system, an 
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in-field data-entry station was set up. Networked computers linked to a central database allowed all
manual-excavation forms to be completed and printed in the field. In this manner, data-entry tasks were
completed in the field. Before features were processed, data entries were checked for errors and corrected
while the archaeologists responsible for completing field forms and performing the hand excavation were
on-site. 

A bar-coding system was used for labeling excavation lots and items collected from the fieldwork.
Personnel responsible for screening used handheld personal digital assistants (PDAs), linked via a wire-
less network, to track buckets of excavated matrix prior to screening. Point-provenienced artifacts were
also given bar-coded labels to speed the inventory process and to ensure that none was misplaced or sep-
arated from provenience information. The use of bar codes and in-field data entry worked to expedite the
excavation, screening, and field inventory processes, and, most important, assisted with quality control.

Mechanical Stripping

Generally, mechanical stripping ran concurrently in portions of LAN-62, Locus D, and LAN-211/H while
hand excavation was proceeding on other portions of both sites. Stripping began in the western portion of
LAN-62, Locus D, and continued at different times through the end of fieldwork in LAN-62, Locus D,
and LAN-211/H. Monitored mechanical stripping was conducted using an excavator fitted with a smooth
bucket. In this process, a mechanical excavator was used to strip soils in small lifts approximately 3 feet
wide; the excavator dug stratigraphically until culturally sterile strata or the bottom depth of the riparian
corridor excavations were reached. This activity was closely monitored by a team of archaeologists, who
continually checked for the presence of cultural features, diagnostic artifacts, and stratigraphic changes.

When prehistoric and historical-period nonburial features were encountered during stripping, they
were mapped, photographed, and excavated by hand. Burial features were mapped and excavated by hand
but not photographed. Isolates determined to be either culturally or temporally diagnostic were also
mapped using a total station and collected for analysis. All areas impacted by excavations related to the
construction of the riparian corridor were mechanically stripped under the direction of SRI personnel.
Figure 8 details the locations of mechanically stripped areas at LAN-62, Locus D, and LAN-211/H. 

Results

LAN-62, Locus D

Data recovery at LAN-62, Locus D, involved the excavation of 22 mechanical trenches and 39 1-by-1-m
test pits within three larger excavation blocks, the recovery of three features, and the mechanical stripping
of approximately 5,850 m2. In general, LAN-62, Locus D, was characterized by a very low density of cul-
tural materials, including small amounts of flaked and ground stone artifacts, faunal bone, shell, and
historical-period artifacts. Three features were recovered at LAN-62, Locus D. One feature was found
during hand excavation of Block B; two features were discovered during mechanical-stripping activities.
All three of these features were late historical-period refuse dumps, one of which contained the remains of
a horse.

The prehistoric archaeological deposits at LAN-62, Locus D, showed signs of significant disturbance,
confirming the findings of our earlier testing programs. The nature of disturbance in this locus of LAN-62
is highly variable, quickly changing in locations only meters apart. It is likely that much of the upper 
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portion of the cultural deposits at Locus D have been truncated by either historical-period farming activ-
ities or more-recent Hughes Aircraft Company–related construction activities. From our preliminary
glimpse at the prehistoric cultural deposits within Locus D, it appears that there will be little analytical
value in the materials recovered. The lack of features in intact deposits dating to the prehistoric period
seems to indicate very infrequent use of this area during that time. It is also clear that a large portion of
the cultural materials has been removed, thus obscuring our view of the archaeological record in this area.

It is unlikely that materials recovered from LAN-62, Locus D, will be analyzed further as their infor-
mational value is very low. Data recovery also confirmed our earlier findings that pointed to a higher
likelihood of intact archaeological materials near the base of the bluffs in this area. Trenches and test pits
that were excavated into the slope did encounter intact deposits, so it appears that some portion of the site
remains intact and undisturbed from activities associated with the construction of the riparian corridor. 

LAN-211/H

Data recovery at LAN-211/H included the excavation of 10 mechanical trenches and 370 1-by-1-m hand-
excavated test pits distributed in 5 blocks of different sizes, the investigation of 51 features, and mechan-
ical stripping of an approximately 11,400-m2 area. Fifty-one archaeological features were also investigat-
ed in this process. Our excavations revealed a highly variable cultural deposit that was intact and thick
(over 3 m) in some areas, and truncated and disturbed in other areas. Intact deposits were found under the
footprints of Hughes Aircraft Company-era buildings (especially Building 23) and directly under asphalt
in some locations. The heaviest concentration of intact cultural materials was found in the central portion
of site where most of our efforts were focused. 

Four major stratigraphic breaks were identified during data recovery at LAN-211/H. These larger
strata were broken into smaller units by SRI’s on-site geomorphologists; for excavation purposes, the four
major breaks were clearly identifiable and used to guide our work. The upper portion of the deposit at
LAN-211/H contained a dense midden with a diverse collection of archaeological materials. Although
this stratum was relatively thin (from 50 cm to just over 1 m), it contained large numbers of flaked and
ground stone artifacts, faunal bone, worked bone, shell, ceramics, beads of stone and shell, and other bo-
tanical materials. Of importance in the collection from the upper stratum are materials introduced from
contact with nonnative peoples. This category includes glass beads, flaked bottle glass, European and
Chinese ceramics, metal, and the bones of domestic cattle. This portion of the deposit represents a proto-
historic (ca. 1542–1769) or early-historical-period (ca. 1769–1834) occupation of the site and is of great
importance to consider research questions posed in the ATP (Altschul et al. 2003:251–272). 

Most of the features encountered at the site were also found in the upper stratum. Features will be
discussed in more detail in a separate section below. The density of cultural materials dropped off signi-
ficantly in lower strata and included small numbers of flaked and ground stone artifacts, sparse amounts
of shell and faunal bone, and a few features. Our excavations were focused on lower-lying areas of the
site but, as discussed in the methods section, included work on the upper slope in the southern portion of
the site (Block D). In this area, the cultural deposit was much more sparse than below, but also displayed
evidence of occupation of the site during the historical period. A few glass beads and bones of domestic
cattle were noted during excavation of the upper strata in Block D. Overall, the density of cultural materi-
als in Block D was very low in all strata, and only three features were recovered. 

As mentioned above, disturbance to the site was highly variable. The presence of standing structures
and paved areas overlying the site prior to our excavations pointed to heavy use of this area during the
Hughes Aircraft Company era; research with aerial photographs indicated intensive use of the area even
earlier for farming and ranching (Altschul et al. 2003:35–46). In some areas, this disturbance was signif-
icant and appeared to have resulted in the removal of much of the upper portion of the cultural deposit.
Most of the upper stratum was completely removed in the southeastern portion of the site, for example,
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whereas, in the northern half of the site, the upper stratum appeared to be almost completely intact. Al-
though the site was completely removed during data recovery within the APE, there are large portions of
the site that remain intact outside of the riparian corridor boundaries even after the completion of our in-
vestigations were completed. According to the current plans for development of this area, thick deposits
to the north, in areas that will be under fill, and to the south, into the slope, will remain untouched. 

Features

Fifty-three features were identified and excavated during data recovery operations at LAN-62, Locus D,
and LAN-211/H. Three features were encountered at LAN-62, Locus D, and 50 were discovered and ex-
cavated during data recovery operations at LAN-211/H. Table 1 lists the various features and types recov-
ered from our data recovery operations at LAN-62, Locus D, and LAN-211/H. Prior to undertaking data
recovery at the two sites, a basic feature typology was created. This typology has been designed and mod-
ified over the past few years of work in the Ballona area. These feature types are preliminary, and, upon
further analysis of individual features, may be adjusted in the future. Both burial and nonburial features
were found at LAN-211/H, whereas only nonburial features were recovered from LAN-62, Locus D. At
LAN-211/H, the features were found in all strata, although the majority were in the uppermost strata. At
LAN-62, Locus D, the three features were all found at the contact between intact soils and historical-
period fill materials. Each of the three features at LAN-62, Locus D, appear to date to the latter part of the
historical period (Figure 9). Feature types encountered at LAN-62, Locus D, include one pit and two arti-
fact concentrations. 

The features at LAN-211/H consisted of 47 nonburial features and 3 human burial features. The non-
burial features included activity areas, artifact concentrations, hearths, historical-period structural fea-
tures, pits, and rock clusters. Figure 10 details the locations of all features at LAN-211/H. Hearths were
the most dominant type of feature at LAN-211/H. Twenty-two of these features were found within the
APE, in hand-excavation units and mechanically stripped areas. Hearths are generally described as loca-
tions where soils show signs of thermal alteration. At LAN-211/H, more than at any other site we have
investigated in the Ballona, hearths were well preserved and clearly distinguishable from surrounding ma-
trix. Generally, hearths consisted of small, roughly oval pits with heavily oxidized soils. In some cases
these features appeared to have been filled with debris after their use; in other cases, they just appeared to
have been abandoned. In several instances, there were ash deposits and fire-cracked rocks that appeared
to have been “cleaned-out” from these pits. 

When possible, archaeomagnetic samples were collected from hearth features in order to acquire ad-
ditional chronometric data. These samples were collected and processed by SRI staff archaeologist
William Deaver and processed through SRI’s archaeomagnetic program. Samples were collected from
within seven different hearth features, but, unfortunately, soil conditions were not conducive to the pro-
cedure. Only one feature returned positive results, with a date range of A.D. 1760–1815. These initial re-
sults are currently being refined but appear to agree with other cultural materials, such as glass beads and
domesticated cattle bones, pointing to an early-historical-period component at the site.

Second to hearths, rock-cluster features were found in some abundance at LAN-211/H. Our inves-
tigations found 14 features of this type. Rock-cluster features are the most common feature type found
throughout our investigations in the Ballona, as well as at other sites in the southern California region.
Rock clusters are described as discrete concentrations of modified and unmodified cobbles. At LAN-
211/H we distinguished rock-cluster features from hearths or other thermal features based on a lack of
obvious indications of thermal alteration to the surrounding matrix. The function of these features 
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remains a mystery, although it is likely that these features represent a variety of activities. These features
may have functioned as hearths, roasting pits, processing areas, structural elements, or may be indicative
of hearth maintenance or “clean-out” activity.

Four artifact concentrations were identified during data recovery at LAN-211/H. Artifact concentra-
tions consist of discrete clusters of artifacts that could not be clearly tied to other features. At LAN-211/H
these features generally contained concentrations of animal bone, shell, charcoal, stone artifacts, or some
combination of these materials. The function of these features remains a bit unclear, but, preliminarily, it
appears that they may represent refuse dumping activity. The function of these features will become more
apparent with further analysis of the materials that are contained in these concentrations.

Four features identified as pits were investigated at LAN-211/H. These features are characterized as
intrusive soil anomalies that were filled with some type of distinguishing matrix and, occasionally, arti-
facts. A few of these features did not appear to contain any artifacts that were distinct from the surround-
ing midden but were identified mainly as distinct soil anomalies. It is possible that these features may re-
present storage or refuse disposal areas. Paleobotanical analysis may provide information as to their
function.

Activity areas represent the identifiable loci of particular domestic or ritual activities. Often, these
features consist of several of the various feature types described above within a bounded space. Two ac-
tivity area features were identified and recovered during operations at LAN-211/H. Feature 1 is an ex-
ample of this type of feature. It consisted of a large surface of butchered faunal material, hearths, pits, as
well as tools made of stone, animal bone, and shell within the same archaeological stratum. When such
relationships between features and artifacts are thought to exist, these discreet locations are defined as ac-
tivity areas. It is likely that upon further analysis of other features and their relationships, more activity
areas will be identified. 

Three burial features were encountered during excavations at LAN-211/H. All three of the burial fea-
tures showed significant signs of deterioration and consisted mostly of fragmentary remains. There were
also a number of isolated fragments of human bone found in test pits but not directly associated with buri-
al features. One burial feature consisted of the remains of an infant and was intrusive into the upper stra-
tum. The other two burial features were intrusive into the lower strata. None of the burial features had any
obvious grave goods associated with them, although analysis of the matrix surrounding these burial fea-
tures has yet to be conducted. 

Although the cultural deposit at LAN-211/H likely spans several millennia, the presence of a compo-
nent of the site dating to the early historical period is of great significance. At earlier investigations of
LAN-62, Locus A, SRI recovered a number of burials that dated to the early historical period. This con-
clusion was based on the presence of glass beads, metal artifacts, and other items of European manufac-
ture (Vargas et al. 2005). Despite the large quantity of historical-period material found with the burials at
LAN-62, Locus A, our excavations did not recover any evidence of domestic activity relating to this time
period. At LAN-211/H we have much clearer evidence of early-historical-period domestic activity, and
this site may be the best candidate for the residence of at least some of the early-historical-period people
buried at LAN-62, Locus A. Further analysis of artifacts, features, and their associations will be key to
understanding the nature of occupation of the Ballona during this poorly documented time period.

Conclusions and Recommendations 

Although most of the archaeological materials collected from LAN-62, Locus D, and LAN-211/H have
yet to be fully sorted and analyzed, some conclusions are evident from initial field observations. Sparse
cultural deposits were found at LAN-62, Locus D. Most of the deposits at this location are highly
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disturbed or have been altogether removed by earlier farming and Hughes Aircraft Company-related con-
struction activities. Portions that were intact had very small amounts of cultural materials and no prehis-
toric features. At this point, it is unclear whether materials collected from the deposits at LAN-62, Locus
D, will provide data that is useful to our pursuit of understanding the prehistoric occupation of the Bal-
lona. Although it is apparent that people were in this area during prehistory, it does not appear that this
was a major activity locus.

By contrast, LAN-211/H appears to be a multicomponent site, with an especially dense cultural de-
posit that dates to the early historical period. Artifacts such as glass beads, European ceramics, domesti-
cated cattle bones, and shell beads with needle-drilled perforations were found in abundance in a portion
of this deposit, clearly delineating a component that dates to the early historical period. This component
has great potential for helping us address many of the research questions that we have presented previ-
ously relating to this period of time (Altschul et al. 1991, 2003; Vargas et al. 2003). In earlier documents,
we have discussed the poorly documented nature of this time period in the Ballona and, more specifically,
of the Tongva/ Gabrielino people of the region. The cultural deposit at LAN-211/H appears to represent a
domestic component dating to the early historical period that we did not see at LAN-62, Locus A. Given
the dearth of information about aboriginal life during the early historical period, LAN- 211/H represents
an exciting opportunity for research with implications beyond the Ballona.

The field components of the archaeological treatment plan for LAN-62, Locus D, and LAN-211/H
have been successfully completed and summarized in this document. Therefore, we recommend that the
permit applicant, Playa Capital Company, be granted clearance by the regulatory agencies with respect to
the effects of the Phase 2 construction on the archaeological sites LAN-62, Locus D, and LAN-211/H.
Clearance is contingent, however, on completion of the remaining nonfield components of the treatment
plan. The remaining components are as follows:

• appropriate analysis of the cultural materials;
• a technical report meeting professional standards;
• curation of project materials in a repository meeting federal standards; and
• repatriation of human remains and associated grave goods (if any) in accordance with procedures

and requirements set forth in California Health and Safety Code Section 7050.5 and California
Public Resources Code Section 5097.98.

The initial stages of laboratory processing and cataloging of archaeological materials recovered from
LAN-62, Locus D, and LAN-211/H are currently underway. Following this task, a sampling strategy will
be devised for analysis of these materials. Then, analysis of different artifact classes will be conducted by
specialists and reports on their findings will be produced. Various cultural strata identified will be target-
ed for sampling for analytical purposes so that subsistence practices and technological information can be
inferred from all components at the sites. Detailed analyses will be conducted on lithic artifacts, faunal
materials, worked shell and bone, European-introduced materials such as glass beads and ceramics, abor-
iginal ceramics, and various soil samples. Any grave goods will be thoroughly analyzed and documented
prior to repatriation. 

All human remains will be inventoried and documented using only nondestructive methods. Where
possible, determinations of sex, age, pathological conditions, genetic affiliation, health, and demography
will be made prior to repatriation of the remains. The various analytical stages will be conducted as steps
toward addressing research questions presented in the initial research design (Altschul et al. 1991) and in
the ATPs for LAN-62 and LAN-211/H specifically (Altschul 1991; Altschul et al. 2003). 

A report of publishable standards, detailing our work at LAN-62, Locus D, and LAN-211/H, will be
part of an overarching statement on the archaeology of the Ballona Lagoon. Analysis of the cultural ma-
terials excavated at LAN-211/H, will provide vital data pertaining to our understanding of Native Amer-
ican lifeways in the Ballona specifically and in the region in general. The early-historical-period



25

component from LAN-211/H will be an important facet of our research and will provide data about the
archaeology of the poorly understood southern California region; it will also provide data about an un-
derrepresented part of the region’s history.
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A 

Area D2 final Memorandum 042808.doc 

Memorandum 
 
To: Marc Huffman, Playa Vista 
 
From: Michele Zych, P.G. 6741, CDM 
 
Date: April 28, 2008 
 
Subject: Summary of Remedial Activities in Area D2 of Playa Vista Site  

Per your request, the following is a summary of remedial activities performed at the former 
Firing Range, former Salvage Yard, and former Centinela ditch in Area D2 of the Playa Vista 
development.   

Former Firing Range  
The former Firing Range is located south of Bluff Creek Drive, within portions of Lots 75 and 
76 of Proposed Vesting Tentative Tract Map No. 60110 (VTTM No. 60110).  Groundwater and 
saturated soil concentrations currently exceed remediation criteria for volatile organic 
compounds on portions of these lots.   

Lead contamination was found in unsaturated soil.  In accordance with the Remediation Plan 
(RP) Addendum (CDM, 2005), soil containing lead above remediation levels was excavated in 
August 2005.  Soil was initially excavated in the immediate vicinity of boring D-236 and the 
excavation extended laterally to borings D-330, D-331 and D-332 (Figure 1).  Lead-impacted 
soil was detected at a depth of two to five feet below ground surface (bgs).   Soil was 
excavated to approximately five to seven feet bgs. Excavation of lead-impacted soil continued 
until confirmation samples collected from the bottom and sidewalls of the excavated area 
were below the Site-specific background concentration for lead, in accordance with California 
Regional Water Quality Control Board, Los Angeles Region (RWQCB) guidelines (RWQCB, 
1996) (i.e., 16 milligrams per Kilogram [mg/Kg]) (CDM, 2006).  

Soil with lead contamination was also excavated at boring D-497 in August 2005.  As with the 
excavation around D-236, soil removal continued in the vicinity of D-497 until lead 
concentrations in the confirmation samples from the bottom and sidewalls were below 16 
mg/Kg, or until excavation could not continue due to physical obstruction (i.e., the presence 
of a concrete drainage channel located to the west).  In total, 1,829 tons of soil were removed 
from the D-236 and D-497 excavations and transported in accordance with State regulations to 
Bradley Landfill, a licensed disposal facility, located in Sun Valley, California (CDM, 2006a). 
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Saturated-zone volatile organic compound (VOC) contamination in this area will be 
remediated using the dual-phase extraction (DPE) wells to be installed as part of 
implementing the groundwater RP and RP Addendum (CDM, 2004, 2005), once final RWQCB 
approval is received.  The groundwater VOCs must be reduced to below remediation criteria 
in accordance with the RWQCB-issued Cleanup and Abatement Order (CAO) (RWQCB, 
1998). 

Former Salvage Yard 
The former Salvage Yard is located south of Bluff Creek Drive, within portions of Lots 75 and 
76 of Proposed VTTM No. 60110.  Groundwater and unsaturated zone soil concentrations 
currently exceed remediation criteria on portions of these lots.  These unsaturated zone soils 
fall within the anticipated zone of influence of the proposed remediation system and will be 
remediated using the DPE wells to be installed as part of implementing the RP and RP 
Addendum (CDM, 2004, 2005).  The groundwater remediation is required to reduce 
contamination to below human health and resource remediation goals in accordance with the 
CAO. 

Centinela Ditch 
Between 1997 and 2001, Centinela ditch (Ditch) sediments were investigated.  Based on the 
findings from these investigations, it was determined that cadmium, lead, and 
polychlorinated biphenyl (PCB)-1254 were present in the samples. Based on these results, it 
was recommended that sediments within the Ditch in areas where exceedances were reported 
should be removed prior to road construction activities (ENSR, 1997).  

In August 2005, the section of the Ditch near former Building 22 where PCB-1254 and lead 
were previously reported at concentrations exceeding remediation criteria, was excavated 
(CDM, 2006b). Following excavation, four confirmation samples were collected and analyzed 
for metals and PCBs.  Metals concentrations were below background concentrations and 
PCBs were not detected.  Therefore, the removal activities were considered complete.  In 
September 2005, the section of the Ditch near former Building 45 where cadmium was 
previously reported at concentrations exceeding remediation criteria, was excavated (CDM, 
2006b). Five confirmation samples were collected after excavating and analyzed for metals, 
total petroleum hydrocarbons – carbon chain (TPH-cc), and VOCs.  Except for lead, all 
confirmation sample results were below remediation criteria and background levels.  Lead 
was detected in the westernmost confirmation sample at a concentration of 17 milligrams per 
Kilogram (mg/Kg), which was just slightly higher than the background concentration of 16 
mg/Kg.  As a result, additional excavation and confirmation sampling was performed in the 
area of the elevated lead detection.  Removal activities were considered complete once 
confirmation sample results demonstrated that residual lead concentrations were less than 
background levels.  
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In total, 232.84 tons of sediments were excavated from the Ditch in the vicinity of former 
Building 22, and 309.24 tons of sediments were excavated from the Ditch in the vicinity of 
former Building 45.  Excavated soil was transported under non-hazardous manifests for off-
Site disposal at Bradley Landfill, located in Sun Valley, California (CDM, 2006b). 

These sediments had to be removed for human health protection issues.  Furthermore, they 
could not be buried in place due to the risk of contamination percolating to the relatively 
shallow groundwater below. 
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1.0 Introduction 

The proposed Village at Playa Vista Project (the Proposed Project) is located in the City of Los 
Angeles, Los Angeles County, California (Figure 1, Regional Location Map); west of the 405 
freeway, and north of Los Angeles International Airport (Figure 2, The Village Location Map).  
The Proposed Project site can be found on the Venice, California U.S. Geological Survey 
(USGS) 7.5 minute Topographic Quadrangle Map (1964, photorevised 1981).  The Proposed 
Project site consists of approximately 111 acres (Figure 3, The Village Map) bounded by 
Jefferson Boulevard to the north, Campus Center Drive and Westlawn Avenue to the east, the 
Westchester Bluffs (the Bluffs) and Millennium Avenue to the south, and Dawn Creek Street to 
the west. 
 
A 6.7-acre riparian area (Riparian Corridor) and a 5-acre restoration of the Westchester Bluffs 
(Bluffs) contiguous to the Riparian Corridor were included as the Habitat Creation/Restoration 
Component of the Proposed Project.  The Riparian Corridor is located south of the Urban 
Development Component of the Proposed Project, and completes a riparian corridor that was 
initiated to the east and west of the Proposed Project as part of the First Phase of the Playa Vista 
Project.  The portion of the riparian corridor within the Proposed Project is approximately 2,600 
feet long, approximately 1,850 feet of which are located within the boundaries of the 
archaeological zones, CA-LAN-62 and CA-LAN-211/H (Figure 4, The Village Riparian 
Corridor). 
 
This biological resources report has been prepared in response to the opinion of the California 
Court of Appeal, Second Appellate District, in City of Santa Monica v. City of Los Angeles 
[Playa Capital Co., LLP, Real Party in Interest], No. B189630 (Cal. Ct. App., opinion filed 
Sept. 13, 2007).   In connection with the Court of Appeal’s direction to discuss the “preservation 
in place” of archaeological resources, it has been suggested that the archaeological resources that 
were encountered in the Riparian Corridor site be returned, the area refilled, and the Riparian 
Corridor relocated outside of the boundaries of the archaeological sites.  The purpose of this 
report is to assess the functions and values of the existing biological resources of the current 
Riparian Corridor within the Proposed Project and compare these to those functions and values if 
the Riparian Corridor within the Proposed Project were to be removed or relocated in response to 
the Court of Appeal decision.  To ascertain what biological resource functions and values may 
have been like in the absence of the Proposed Project, Psomas biologists conducted a review of 
existing literature to determine what biological resources were observed and documented within 
the area of the Riparian Corridor in November 2002 and September 2004, and determined 
current existing conditions through direct observation in a series of field surveys occurring in 
November 2007 and March, and April 2008. 
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2.0 Study Methods 

To prepare this report, Psomas reviewed published and unpublished literature related to the 
Proposed Project, prior field surveys, and current and historic aerial photos.  In addition, field 
surveys were conducted to assess current existing conditions within the Riparian Corridor. 

2.1 Literature Review 

Psomas reviewed the following project-related documents:  
 

• Biological Resources of the Proposed Village at Playa Vista Project (Psomas 2003)  
• Village at Playa Vista DEIR, Section IV.D (City of Los Angeles 2003)  
• Habitat Mitigation and Monitoring Plan for Ballona Wetlands Freshwater Wetland 

System (HMMP) (Psomas et. al. 1995)  
 
Psomas also reviewed numerous environmental clearance memos prepared by Psomas for Playa 
Capital Company, LLC and several biological survey reports prepared prior to 2001 in support of 
the Playa Vista Project (Keane Biological Consulting 1996, 1998, Erikson 2000). 
 
Psomas reviewed photographs of the Proposed Project site, including:  
 

• historic aerial photos, current ortho-rectified,  
• 1 inch = 200 feet aerial photos,  
• oblique aerial photos,  
• current site photos, and 
• site photos from previous biological surveys.   

2.2 2007 Field Survey Methods 

Psomas undertook field surveys to determine the existing conditions and wildlife use within the 
Riparian Corridor and the adjoining habitat areas.  Psomas biologist Amanda Weinberg surveyed 
the existing Riparian Corridor on November 8, 2007, March 27, and April 16, 2008 to perform a 
habitat assessment, vegetation survey, and wildlife surveys.  Psomas biologist Gregg Miller 
surveyed the existing Riparian Corridor on November 27, 2007 January 3, March 19, and March 
26, 2008 to perform a habitat assessment and wildlife surveys.  In each instance, the entire 
Riparian Corridor from Dawn Creek Street to Westlawn Avenue was surveyed on foot.  
Additionally, the riparian areas east of Westlawn Avenue and west of Dawn Creek Street and the 
freshwater marsh west of Lincoln Avenue were surveyed. 

2.2.1 Plant Survey Methods 

All plant species encountered during the field survey were identified by visual characteristic and 
morphology and were recorded.  Plant field guides and photographs were used to assist with 
identification of plant species during the field surveys.  Unusual and less familiar plants were 
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later identified using taxonomical guides.  Taxonomic nomenclature used in this report follows 
the California Native Plant Society and The Jepson Manual (Hickman 1993). 
 
The plant communities within the study area were identified in the field.  Generally, 
classifications of habitat types or vegetation communities were based on A Manual of California 
Vegetation (Sawyer and Keeler-Wolf 1995).  Plant communities were also characterized in terms 
of the communities in the HMMP (Psomas et. al. 1995).  Aerial photographs were used to assist 
in the delineation of plant community boundaries.   

2.2.2 Wildlife Survey Methods 

All wildlife species encountered during field surveys were identified and recorded.  Wildlife 
were detected and identified using the following methods:  sight, scat, tracks, burrows, nests, and 
vocalizations. Binoculars were used to aid in the identification of observed wildlife.  In addition, 
field guides and photographs were used to assist in identifying wildlife species during the field 
surveys.  Photographs were taken to document conditions observed within the existing Riparian 
Corridor.  
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3.0 Biological Resources of Riparian Corridor Area 

3.1 November 2002 Conditions 

In 2002, the Proposed Project site was vacant except for abandoned manufacturing plant 
buildings and some remnants of past manufacturing and airstrip uses of the former Hughes 
Aircraft Company/McDonnell Douglas Helicopter plant.  Building 22 was a warehouse used for 
storage and Building 45 was used occasionally for filming and other activities.  Other small 
buildings, such as shed, minor storage structures, and construction trailers associated with 
development of the adjacent Playa Vista First Phase Project also existed in the former Salvage 
Yard area of the Proposed Project site (Psomas 2003). 
 
The Proposed Project site was used for a number of permitted activities associated with the 
construction of the adjacent Playa Vista First Phase Project, including stockpiling excavated 
soils, erosion control measures, temporary stormwater detention, rock crushing and stockpiling, 
and equipment staging and parking.  A roadway that bisects the site (Runway Road) was also 
under construction as part of the adjacent Playa Vista First Phase Project, to connect the east and 
west ends of the Playa Vista First Phase Project site.  Some paved areas existed along the 
alignment of Teale Street (a private street) and along a portion of the area southerly of the 
existing buildings and sheds to the Bluffs (Psomas 2003). 
 
In November 2002, the area of the future 6.7-acre Riparian Corridor consisted of a flat portion of 
property located between Teale Street (and the future Bluff Creek Drive) and the base of the 
Bluffs.  The Centinela Ditch was located south of Teale Street and north of the Riparian Corridor 
area (Psomas 2003).  Approximately 6.5 acres of the future Riparian Corridor area consisted of 
abandoned buildings and deteriorating pavement with sparse ruderal vegetation. Ruderal 
vegetation in this section of the future Riparian Corridor area was growing primarily along edges 
of parking lots and in unmaintained sections of pavement (Psomas 2003).  Common species 
within the ruderal community in the Proposed Project site generally included castor bean (Ricinis 
communis), pampas grass (Cortaderia selloana), garland chrysanthemum (Chrysanthemum 
coronarium), ripgut brome (Bromus diandrus), filaree (Erodium spp.), bristly ox-tongue (Picris 
echioides), Bermuda grass (Cynodon dactylon), Bermuda buttercup (also known as oxalis) 
(Oxalis pes-caprae), and tree tobacco (Nicotiana glauca) (Psomas 2003).  This area provided 
very poor quality habitat due to its highly disturbed character, almost complete absence of 
vegetation, and dominance of exotic species. Also, in November 2002, the remaining 0.2 acres of 
the future Riparian Corridor area consisted of the Centinela Ditch which contained standing 
water during most months of the year.  Banks of the ditch were dominated almost entirely by 
iceplant (Carpobrotus edulis), with castor bean and pampas grass occurring in a small clump 
near Building 22.  The Centinela Ditch was a remnant of the historic Centinela Creek, which had 
become highly degraded over at least a century of human alterations and occupation (Psomas 
2003).  Due to the dominance of exotic species, small size, disturbed character, and lack of 
structural diversity, the Centinela Ditch provided poor quality habitat in November 2002. 
 
No federal or state threatened or endangered plant or wildlife species were recorded in the 
Riparian Corridor area in 2002 or during surveys conducted prior to 2002.  No special status 
plant species were observed in the Riparian Corridor area in 2002 or during surveys conducted 

   April 2008 3-1



 

prior to 2002.  One wildlife species, snowy egret (Egretta thula), whose nesting (rookery) sites 
are listed as sensitive by CDFG, was observed in the Riparian Corridor area in 2002 (Psomas 
2003), however, no snowy egret rookeries were observed.  Only common wildlife species were 
observed in the area.  Wildlife species observed in 2002 foraging in ruderal vegetation in the 
Proposed Project site included feral pigeon (Columba livia), mourning dove (Zenaida 
macroura), American crow (Corvus brachyrhynchos), European starling (Sturnus vulgaris), 
house finch (Carpodacus mexicanus), house sparrow (Passer domesticus), and pocket gopher 
(Thomomys bottae).  Killdeer (Charadrius vociferous) were recorded as having been observed in 
association with bare ground and sparsely vegetated areas within the disturbed areas of the 
Proposed Project site (Psomas 2003). Wildlife species recorded as having been observed in 
association with Centinela Ditch included Pacific treefrog (Hyla regilla), mallard (Anas 
platyrynchos), American coot (Fulica americana), common snipe (Gallinago gallinago), and 
snowy egret.  Tracks of opossum (Didelphis virginiana) and raccoon (Procyon lotor) were 
observed in mud adjacent to the ditch (Psomas 2003).  
 
Habitat recorded as having been observed in November 2002 could be categorized as very 
degraded and of virtually no value to wildlife.  Due to the very degraded quality of the habitat 
available onsite, typical functions associated with habitat (including nesting, cover for security 
from predation, food sources, roosting sites, and connectivity to other habitat areas) would have 
been minimal.  Based on these findings, it was concluded that the habitat-related functions and 
values of the Riparian Corridor were poor in November 2002. 

3.2 September 2004 Conditions 

In general, conditions in the Riparian Corridor area in September 2004 were the same as 
conditions in November 2002.  The area contained paved areas, buildings, parking lots, and 
culverts.  No buildings or pavement had been removed, and no grading or planting efforts had 
been initiated for the Riparian Corridor or the Bluffs in the Proposed Project area.  However, in 
September 2004, the western portion of Centinela Ditch near the Playa Vista First Phase Project 
residential development had been filled, as part of an approved Erosion Control Plan. 
 
The Proposed Project site was still vacant except for the former plant site buildings, with 
remnants of past manufacturing and airstrip uses including Building 22 and Building 45.  The 
Proposed Project site continued to be used for the stockpiling of excavated soils, erosion control 
measures, temporary stormwater detention, rock crushing and stockpiling, and equipment staging 
and parking.  The 6.5 acres of the future Riparian Corridor area still consisted of abandoned 
buildings and deteriorating pavement with sparse ruderal vegetation which was growing 
primarily along edges of parking lots and in unmaintained sections of pavement.  In 2004, this 
area provided very poor quality wildlife habitat due to its highly disturbed character, almost 
complete absence of vegetation, and the dominance of exotic species.  As in November 2002, the 
habitat in September 2004 could be categorized as very degraded and of virtually no value to 
wildlife.  Due to the highly degraded quality of the habitat onsite, typical functions associated 
with habitat (including nesting, cover for security from predation, food sources, roosting sites, 
and connectivity to other habitat areas) would have been minimal.  As with November 2002, the 
habitat-related functions and values of the Riparian Corridor were still poor in September 2004.  

   April 2008 3-2



 

3.3 Current (2008) Conditions 

By the spring of 2008, conditions at the Proposed Project site and in particular the Riparian 
Corridor had changed markedly from November 2002 and September 2004.  Those differences 
are described below.  

3.3.1 Riparian Corridor 

By 2007, the 6.7-acre Riparian Corridor was constructed and many new native plant species had 
been introduced into the Riparian Corridor.  The Riparian Corridor was planted with native 
vegetation in the spring of 2007 in accordance with the HMMP (Psomas et. al. 1995).  These 
plantings represent three riparian plant communities:  willow scrub woodlands, mixed riparian 
woodlands, and freshwater marsh.  As the vegetation in the Riparian Corridor continues to 
mature, these communities will blend into one another.  These plant communities are briefly 
described in Section 3.3.1.1, below.  The construction and planting of the 6.7-acre Riparian 
Corridor in the Proposed Project area completes a continuous 25-acre riparian corridor along the 
base of the Bluffs.  The 25-acre riparian corridor ultimately feeds into the freshwater marsh (west 
of Lincoln Boulevard and south of Jefferson Boulevard), thus establishing a 51-acre Freshwater 
Wetland System.  The final component of this system is a box culvert connection underneath 
Lincoln Boulevard, which was completed in April of 2008.   
 
The native riparian plants were planted in clusters along the slopes of the Riparian Corridor to 
mimic natural communities.  The species planted include narrow-leaved willow (sandbar willow) 
(Salix exigua), black willow (Goodding’s black willow) (Salix gooddingii), red willow (Salix 
laevigata), arroyo willow (Salix lasiolepis), and mulefat (Baccharis salicifolia).  Along the upper 
slopes of the Riparian Corridor, individual California sycamore (Platanus racemosa) and 
Fremont cottonwood (Populus fremontii) trees were planted every 20 to 40 feet.  There was bare 
ground with some exotic plant species between the clusters of native plants.   
 
During field surveys in November 2007, and January, March, and April 2008, Psomas biologists 
observed the native riparian plants to be healthy and growing well.  Within the 6.7 acre Riparian 
Corridor area analyzed, the percent coverage by native riparian plants and emergent vegetation 
was up to 65 percent.  Some exotic plants also were observed to be scattered throughout the 
Riparian Corridor.  Most areas of the bottom of the Riparian Corridor channel bed contained 100 
percent canopy cover of cattails (Typha sp.) while some areas contained 100 percent canopy 
cover of exotic clovers.  In some areas, cattails had been removed from the Riparian Corridor as 
part of vector control efforts. 

3.3.1.1 Plant Communities 

3.3.1.1.1 Willow Scrub   
The willow species include narrow-leaved willow, black willow, red willow, and arroyo willow.  
Usually one species of willow is dominant within each cluster, with narrow-leaved willow 
dominating more frequently than the other willow species.  Other riparian plants such as 
California wild rose (Rosa californica) and California blackberry (Rubus ursinus) were found 
within these clusters.  The willow vegetation association found within Riparian Corridor fits the 
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narrowleaf willow series as described by A Manual of California Vegetation (Sawyer and 
Keeler-Wolf 1995) which describes  the narrowleaf willow series as having narrowleaf willow as 
either the sole shrub in the canopy or the dominant shrub with Fremont cottonwood, white alder 
(Alnus rhombifolia), and/or other willows present.  The canopy is continuous and the ground 
layer is variable.  Narrowleaf willow series thickets typically naturally occur along the margins 
of streams and rivers that are continually disturbed by flooding and deposition.   

3.3.1.1.2 Mixed Riparian Woodland   
The Mixed Riparian community fits an ecotonal mix of three Manual of California Vegetation 
(Sawyer and Keeler-Wolf 1995) series:  California sycamore, mule fat, and Fremont cottonwood. 
The California sycamore series is dominated by sycamore or sycamore is co-dominant with 
Fremont cottonwood, with willows and mulefat present.  The mule fat series as having mule fat 
the sole or dominant shrub in the canopy and arroyo willow and/or narrowleaf willow may be 
present.  Shrubs are usually less than 4 meters tall and the canopy is usually continuous.  The 
ground layer is sparse.  The Fremont cottonwood series is usually dominated by Fremont 
cottonwood or cottonwood may mix with other trees.   

3.3.1.1.3 Freshwater Marsh 
A Manual of California Vegetation (Sawyer and Keeler-Wolff 1995) classifies this species 
assemblage among their cattail series.  Preliminary Descriptions of the Terrestrial Communities 
of California (Holland 1986) classifies this species assemblage as coast and valley freshwater 
marsh (52410).  Narrow-leaved cattail (Typha angustifolia) is the dominant species found within 
this plant community within the biological survey area.  Other species observed in the freshwater 
marsh habitat within the Riparian Corridor include bulrush (Scirpus sp.), southwestern spinyrush 
(Juncus acutus), willow (Salix sp.) and willow herb. 

3.3.2 Wildlife Usage 

Based on observations recorded during November 2007, and January, March, and April 2008 
field surveys, numerous wildlife species already use the Riparian Corridor.  These species are 
listed in Table 3-1, Wildlife Species Observed in the Riparian Corridor.   
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Table 3-1   
Wildlife Species Observed in the Riparian Corridor 

Scientific Name Common Name 
Invertebrates 

Armadillidium vulgare common pill bug 
Porcellio laevis dooryard sow bug 
Procambarus clarkii red crayfish 
Helix aspersa brown garden snail 
Apis mellifera honeybee 
Bombus sp. bumblebee 
Forficula auricularia European earwig 
Hippodamia convergens convergent ladybeetle 
Vanessa cardui painted lady 
Pieris rapae cabbage white 
Nymphalis antiopa mourning cloak 
Latrodectus hespersus western black widow 
Lumbricus terrestris common earthworm 

Amphibians 
Hyla regilla Pacific tree frog  

Reptiles 
Sceloporus occidentalis Western fence lizard 
Uta stansburiana Common side blotched lizard 

Birds 
Anas strepera gadwall 
Anas platyrhynchos mallard 
Anas cyanoptera cinnamon teal 
Anas clypeata northern shoveler 
Anas crecca green-winged teal 
Mergus serrator red-breasted merganser 
Oxyura jamaicensis ruddy duck 
Podilymbus podiceps pied-billed grebe 
Ardea herodias great blue heron 
Ardea alba great egret 
Egretta thula snowy egret 
Butorides virescens green heron 
Buteo lineatus red-shouldered hawk 
Buteo jamaicensis red-tailed hawk 
Falco sparverius American kestrel 
Charadrius vociferus killdeer 
Fulica americana American coot 
Himantopus mexicanus black-necked stilt 
Limnodromus griseus short-billed dowitcher 
Gallinago delicata Wilson's snipe. 
Columba livia rock pigeon 
Zenaida macroura mourning dove 
Calypte anna Anna’s hummingbird 
Selasphorus sasin Allen’s hummingbird 
Sayornis nigricans black phoebe 
Myiarchus cinerascens ash-throated flycatcher 
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Scientific Name Common Name 
Tyrannus vociferans Cassin’s kingbird 
Tyrannus verticalis western kingbird 
Corvus brachyrhynchos American crow 
Stelgidopteryx serripennis northern rough-winged swallow 
Petrochelidon pyrrhonota cliff swallow 
Hirundo rustica barn swallow 
Psaltriparus minimus common bushtit 
Thyromanes bewickii Bewick’s wren 
Mimus polyglottos northern mockingbird 
Sturnus vulgaris European starling 
Dendroica coronata yellow-rumped warbler 
Geothlypis trichas common yellowthroat 
Anthus rubescens American pipit 
Pipilo crissalis California towhee 
Melospiza melodia song sparrow 
Zonotrichia leucophrys white-crowned sparrow 
Agelaius phoeniceus red-winged blackbird 
Carpodacus mexicanus house finch 
Carduelis psaltria lesser goldfinch 
Passer domesticus house sparrow 

Mammals 
Didelphis virginiana Virginia opossum 
Spermophilus beecheyi California ground squirrel 
Thomomys bottae pocket gopher 
Vulpes vulpes Red fox 
Procyon lotor northern raccoon 

3.3.3 Bluff Restoration  

The Habitat Creation/Restoration Component of the HMMP also included the restoration of a 5-
acre section of the Bluffs located immediately south and contiguous to the Riparian Corridor.  
This 5-acre area previously was populated with a high percentage of non-native vegetation, but 
was enhanced in 2007 through the introduction of native vegetation, consisting of coastal sage 
scrub community plant species that increases the Proposed Project area’s habitat value.  The 
bluff restoration has been completed.  An additional 40.7 acres of the Bluffs has been previously 
restored with coastal sage scrub habitat to the west and east of the Proposed Project, contiguous 
to the Riparian Corridor within the First Phase Project. 

3.3.4 Habitat Function and Value 

Observations in November 2007 and January, March and April 2008 indicate the Riparian 
Corridor already provides beneficial native habitat.  In particular, in those portions of the 
Riparian Corridor where growth of newly installed native plants has accelerated, habitat is of 
high quality and of high value to wildlife.  As the new native plants continue to grow and 
propagate, habitat values within the Riparian Corridor will continue to improve.  When 
considered as a part of the now-continuous, uninterrupted wildlife habitat area that extends from 
Centinela Avenue on the east to the 51-acre Freshwater Marsh on the west and includes the 5-
acre Bluff habitat area to the south, the Riparian Corridor is an important component of this 
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wildlife corridor by increasing habitat size and reducing the ratio of habitat edge to habitat 
interior.  As part of the larger wildlife habitat area, the existing Riparian Corridor is providing 
useful cover for wildlife species and is necessary to connect the entire vegetation and habitat 
corridor along the base of the Bluffs from near Centinela Avenue on the east to Lincoln 
Boulevard on the west.  
 
As shown in Table 3-1, a total of 46 bird species were observed in the surveys using the Riparian 
Corridor.  This includes all of the “primary candidates” for the Initial Performance Standards 
(1.5 years after planting) and the Interim or Short-Term Performance Standards (2.5 and 3.5 
years after planting) as identified in the HMMP: mourning dove, Anna’s hummingbird, Allen’s 
hummingbird, common bushtit, common yellowthroat, California towhee, song sparrow, red-
winged blackbird, house finch and lesser goldfinch.  Two species, common yellowthroat and red-
winged blackbird, have been observed breeding in the Riparian Corridor, which meets the 
HMMP Initial Performance Standards for 1.5 years after planting.   
 
Based on observations made and data reviewed regarding the 26.1-acre Fresh Water Marsh, 
which has been monitored since February 2003, it is expected that a number of bird species 
locally present, but not observed in the Psomas surveys of the Riparian Corridor documented in 
this report, are already using the corridor.  Over 190 bird species have been regularly recorded 
using the marsh (Ballona Wetlands Conservancy 2008).  Approximately 43 species that now 
occur at the marsh, which were not observed in Psomas’ survey of the Riparian Corridor, can 
reasonably be expected to use habitat present in the Riparian Corridor, with such usage 
increasing as the vegetation grows and the habitats mature.  These species are shown in Table 
3-2, Additional Bird Species Expected to Use the Riparian Corridor.   
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Table 3-2   
Additional Bird Species Expected to Use the Riparian Corridor 

Scientific Name Common Name 
Aix sponsa wood duck 
Anas americana American wigeon 
Anas discors blue-winged teal 
Anas acuta northern pintail 
Botaurus lentiginosus American bittern 
Ixobrychus exilis least bittern 
Nycticorax nycticorax black-crowned night-heron 
Elanus leucurus white-tailed kite 
Accipiter cooperii Cooper's hawk 
Rallus limicola Virginia rail 
Porzana carolina sora 
Gallinula chloropus common moorhen 
Actitis macularius spotted sandpiper 
Megaceryle alcyon belted kingfisher 
Picoides nuttallii Nuttall's woodpecker 
Colaptes auratus northern flicker 
Contopus sordidulus western wood-pewee 
Empidonax traillii willow flycatcher 
Empidonax hammondii Hammond's flycatcher 
Empidonax wrightii gray flycatcher 
Empidonax oberholseri dusky flycatcher 
Empidonax difficilis pacific-slope flycatcher 
Vireo gilvus warbling vireo 
Tachycineta bicolor tree swallow 
Tachycineta thalassina violet-green swallow 
Riparia riparia bank swallow 
Troglodytes aedon house wren 
Cistothorus palustris marsh wren 
Regulus calendula ruby-crowned kinglet 
Vermivora celata orange-crowned warbler 
Vermivora ruficapilla Nashville warbler 
Dendroica petechia yellow warbler 
Dendroica nigrescens black-throated gray warbler 
Dendroica townsendi Townsend's warbler 
Dendroica palmarum palm warbler 
Dendroica striata blackpoll warbler 
Wilsonia pusilla Wilson's warbler 
Pipilo maculatus spotted towhee 
Passerculus sandwichensis savannah sparrow 
Passerella iliaca fox sparrow 
Melospiza lincolnii Lincoln's sparrow 
Zonotrichia atricapilla golden-crowned sparrow 
Molothrus ater brown-headed cowbird 
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The functions and values of any habitat (nesting habitat, cover for security from predation, food 
sources, roosting sites, and movement corridor and connectivity to other habitats) increase where 
habitat is continuous, complex, mature, and adjacent to other types of habitats.  For example, 
riparian bird species use adjacent upland habitat including grass, shrub, and woodland habitats.  
These upland habitats are used for feeding, dispersal of juveniles and non-breeding adults, and as 
stopover sites during migration (RHJV 2004).  Riparian areas are also used by bird species that 
primarily nest in upland areas.  The riparian areas provide perch sites, nesting material, foraging 
areas, and water for birds from adjacent upland habitats (RHJV 2004).  Amphibian species that 
breed in riparian areas often use underground burrows in adjacent upland areas during non-
breeding and drought periods (RHJV 2004). 
 
The riparian habitat also functions as an ecotonal area with the adjacent upland scrub habitat on 
the Bluff.  This area provides additional habitat structure and complexity that would be lacking if 
the two habitats were separated. Because an ecotone brings together two different habitats and 
their respective faunas, it thus increases the diversity of the area. Ecotonal areas also increase 
animal abundance through the movement of materials or energy (in the form of food calories) 
between adjacent habitats and by providing access to spatially separated resources that are 
required for a species life history (Ries et. al. 2004).  Ecotonal areas of native habitat types 
generally enhance diversity for wildlife (CalPIF 2004), and those that mimic natural ecotones 
usually enhance bird diversity (CalPIF 2004). 
 
Many species utilize these ecotonal areas, and many scrub species of birds also use riparian 
habitat for roosting and perching when hunting for insect prey or for shade during hot days.  
Riparian bird species are often observed foraging in adjacent sage scrub habitats during spring 
months; this may be due to greater food resources in the adjacent sage scrub foliage (CalPIF 
2004).  Typical upland and scrub habitat birds such as American kestrel, mourning dove 
common bushtit, Cassin’s kingbird, northern mockingbird, California towhee, and house finch 
will also use adjacent riparian habitat for foraging and nesting.  The proximity and size of the 
upland scrub habitat, riparian habitat, and freshwater habitat increases the wildlife habitat value 
of each of the habitats by increasing the habitat diversity in the Proposed Project area.   
 
The restoration of the Riparian Corridor and Bluff Area is consistent with the conservation goals, 
objectives, and restoration recommendations of The Riparian Bird Conservation Plan (RHJV 
2004) which was developed by Partners in Flight in conjunction with the Point Reyes Bird 
Observatory, CDFG, USFWS, BLM, and the National Fish and Wildlife Foundation for 
California.  Conservation goals and restoration recommendations of the Riparian Bird 
Conservation Plan include 1) protect and restore riparian areas with intact adjacent upland 
habitats, 2) ensure that patch size, configuration, and connectivity of restored riparian habitats 
adequately supports populations of riparian dependent species, 3) restore riparian corridor width, 
4) plant a minimum of two or more species of native shrubs or trees in restoration areas, 5) 
increase shrub richness and shrub density by including plantings of understory species in 
restoration areas, and 6) plant vegetation in a mosaic with dense shrub patches interspersed with 
trees to achieve a semi-open canopy (RHJV 2004).   
 
 

   April 2008 3-9



 

4.0 Conclusions 

The Proposed Project’s portion of the riparian corridor was constructed in 2005 and 2006, with 
planting completed in the spring of 2007.  This represents the last 2,600 feet of planned riparian 
corridor along the base of the Westchester Bluffs that ends at the freshwater marsh.  As the last 
phase of the 25-acre riparian corridor restoration, it fills in a 6.7 acre gap between the two 
previously planted and more mature portions of the riparian corridor, and hence provides a vital 
link in the form of continuously available habitat for wildlife species, increasing the habitat 
functions and values for the entire riparian corridor.  The completion of the Riparian Corridor 
increases the overall wildlife habitat value of the riparian/bluff area by closing this habitat gap.  
The Riparian Corridor is part of a continuous, uninterrupted wildlife habitat area that extends 
from Centinela Avenue on the east to the 26.1-acre freshwater marsh on the west and includes 
the contiguous 45.7-acre Bluff habitat area to the south.  As such, the Riparian Corridor adds to 
the wildlife habitat value of the area by providing a crucial contiguous wildlife corridor and 
increasing the habitat size while reducing the ratio of habitat edge to habitat interior.    
 
In connection with the analysis of “preservation in place” of archaeological resources as of 2002 
or 2004, it has been suggested that the archaeological resources that have been obtained through 
the data recovery program be returned to the Riparian Corridor site and the area refilled, and the 
Riparian Corridor relocated outside of the boundaries of the archaeological sites.  If the existing 
Riparian Corridor was filled and removed, there would be a direct loss of the Riparian Corridor’s 
existing 6.7 acres of riparian and wetland vegetation and its associated wildlife habitat value. 
 
In addition, depending on how the east and west segments of the riparian corridor (in the First 
Phase project area) are connected through the Proposed Project area, a 2,600 feet gap in habitat 
between the two mature riparian strips would return, thus diminishing the function and value of 
the entire habitat area.  For example, if the riparian corridor is reconnected using a underground 
box culvert in the Proposed Project segment, this would represent a permanent 2,600 foot 
discontinuity in the riparian corridor resulting in a fragmentation of the riparian corridor habitat, 
resulting in a substantial loss of habitat connectivity and potential for uninterrupted wildlife 
movement.  This would reduce the size of the 25-acre riparian corridor by approximately 27 
percent, resulting in a significant loss of biological and habitat diversity in the area.   
 
Alternatively, if the riparian corridor is reconnected using a relocated Riparian Corridor in the 
Proposed Project area, relocation of the Riparian Corridor outside the boundaries of the 
archaeological sites and away from the Bluffs would isolate the Bluff Restoration area, fragment 
the overall habitat corridor, reduce habitat connectivity and wildlife movement, and diminish the 
value of that area to wildlife as well.  The ecotonal benefits between the upland scrub and 
riparian habitats associated with the contiguity between the Riparian Corridor and the Bluffs 
would be eliminated.  As a result, there would be a loss of biological and habitat diversity in the 
area.  This loss, although still significant, would be somewhat reduced if the relocated Riparian 
Corridor were located adjacent to the preserved archaeological area rather than on the north side 
of Bluff Creek Drive. 
 
In sum, maintaining the Riparian Corridor as designed and constructed is the superior biological 
option.  All of the other options have less biological value. 

   April 2008 4-1



 

5.0 References 

 
Ballona Wetlands Conservancy, 2007.  Ballona Freshwater Marsh Bird Species List. Updated 

November 9, 2007.  
 
Ballona Wetlands Conservancy, 2008.  Ballona Freshwater Marsh, Annual Report of 

Monitoring, Operation and Maintenance, Year 5:  October 1, 2006 – September 30, 2007. 
 
CalPIF (California Partners in Flight). 2004.  Version 2.0.  The Coastal Scrub and Chaparral Bird 

Conservation Plan: a Strategy for Protecting and Managing Coastal Scrub and Chaparral 
Habitats and Associated Birds in California (J. Lovio, lead author).  PRBO Conservation 
Science, Stinson Beach, CA.  http://www.prbo.org/calpif/plans.html 

 
California Native Plant Society (CNPS). 2007.  Inventory of Rare and Endangered Plants (online 

edition, v6-05b). California Native Plant Society. Sacramento, CA. 
 
City of Los Angeles, 2003.  Draft Environmental Impact Report Village At Playa Vista.  City of 

Los Angeles EIR No. ENV-2002-6129-EIR. 
 
Erikson, R. 2000.  Ballona wetlands small mammal analysis for October, 2000. Letter report 

submitted to Psomas, November 20, 2000. 
 
Hess, G.R., 1994.  Conservation corridors and contagious disease: a cautionary note. 

Conservation Biology 8(1): 256-262. 
 
Hickman, James C.  1993.  The Jepson Manual.  Higher Plants of California. University of 

California Press.  
 
Hobbs, R.J. 1992.  The Role of Corridors in Conservation: Solution or Bandwagon? Trends in 

Evolutionary Ecology 7(11): 389-392. 
 
Keane Biological Consulting.  1996.  Existing Conditions – Avifauna at Playa Vista. 
 
Keane Biological Consulting.  1998.  Surveys for Sensitive Avian Species at Playa Vista – 1998. 
 
MacArthur, Robert H. and John W. MacArthur, 1961.  On Bird Species Diversity.  Ecology, Vol. 

42, No. 3 (Jul., 1961), pp. 594-598 
 
Munz, Phillip A.  1974.  A Flora of Southern California.  University of California Press, 

Berkeley, CA. 
 
Psomas, 2003.  Biological Resources of the Proposed Village at Playa Vista Project.  Prepared 

for Playa Capital Company LLC.  Appendix G-2 Draft Environmental Impact Report 
Village At Playa Vista.  City of Los Angeles EIR No. ENV-2002-6129-EIR. 

 

   April 2008 5-1



 

Psomas, S.H. Lockhart, John Reiger and Associates, and The Collaborative West Inc. 1995.  
Ballona Wetlands Freshwater Wetland System Habitat Mitigation and Monitoring Plan.  
Submitted to the Corps of Engineers, Los Angeles District. 

 
RHJV (Riparian Habitat Joint Venture). 2004.  The Riparian Bird Conservation Plan: A Strategy 

for Reversing the Decline of Riparian Associated Bird Species in California.  California 
Partners in Flight. 

 
Ries, Leslie, Robert J. Fletcher Jr., James Battin, and Thomas D .Sisk. 2004.  Ecological 

Responses to Habitat Edges: Mechanisms, Models, and Variability Explained. 
Annu.Rev.Ecol.Evol.Syst. 35:491-522 

 
Rosenberg, D.K., Noon, B.R., and Meslow, E. C., 1997.  Biological corridors: form, function, 

and efficacy. BioScience 47(10): 677-687. 
 
Sawyer, J.O., and T. Keeler-Wolf.  2006.  A Manual of California Vegetation.  Sacramento:  

California Department of Fish and Game.  
 
Soule, M.E., 1991.  Land use planning and wildlife maintenance: guidelines for conserving 

wildlife in an urban landscape. American Planning Association Journal. 57: 313-322. 
 
Tews, J., U. Brose, V. Grimm, K. Tielborger, M.C. Wichmann, M. Schwager and F. Jeltsch, 

2004.  Animal species diversity driven by habitat heterogeneity/diversity: the importance 
of keystone structures.  Journal of Biogeography (2004) 31, 79-92. 

 
 

   April 2008 5-2



APPENDIX D.v: 
SURFACE WATER QUALITY ASSESSMENT OF 

POTENTIAL ALIGNMENTS OF THE RIPARIAN 

CORRIDOR THROUGH THE VILLAGE AT PLAYA VISTA 

TO PRESERVE IN PLACE ARCHAEOLOGICAL 

RESOURCES, GEOSYNTEC, MAY 2008 



 



 

 
 
 

SURFACE WATER QUALITY ASSESSMENT  
OF POTENTIAL ALIGNMENTS OF THE RIPARIAN 
CORRIDOR THROUGH THE VILLAGE AT PLAYA 

VISTA TO PRESERVE IN PLACE 
ARCHAEOLOGICAL RESOURCES 

 
 
 
 

Prepared For: 
 
 

PLAYA CAPITAL COMPANY, LLC 
 
 
 
 
 
 

Prepared By: 
 

Eric W. Strecker, P.E. 

 
55 SW Yamhill, Suite 200 

Portland, OR 97225 
 

May, 2008 
 



 



1 

Introduction 
This analysis evaluates potential impacts to water quality of four options to realign or 
reconfigure the Riparian Corridor and Bluff Creek Drive as part of a discussion of 
preserving in place two archaeological areas located within the proposed Village at Playa 
Vista project (the Proposed Project).  This analysis relies on information provided in 
more detail in:  “ANALYSIS FOR ALIGNMENTS OF THE RIPARIAN CORRIDOR 
THROUGH THE VILLAGE AT PLAYA VISTA TO PRESERVE IN PLACE 
ARCHAEOLOGICAL RESOURCES,” PSOMAS, January 2008 (Psomas Report).  
Information on the four options assessed below is summarized in the Psomas Report. 

The Riparian Corridor is a vegetated open channel located along the southern edge of the 
Proposed Project that is intended to provide flood control, improve water quality, and 
provide habitat for native species for the Proposed Project and the surrounding area. The 
Riparian Corridor includes a completely constructed channel with relatively shallow side 
slopes of a 3:1 ratio with some areas widened to as much as 100 feet across. There are 
three areas of the channel that due to space constraints consist of vertical concrete walls 
on each side with a natural vegetated bottom. Except for the few vertical concrete walls, 
the channel and the side slopes are fully landscaped with native willow scrub, mixed 
riparian, freshwater marsh, and upland species.  

The Riparian Corridor is part of the 51.1 acre Freshwater Wetland System which includes 
the 26.1-acre Freshwater Marsh (FWM) on the west side of Lincoln Boulevard. This 
system serves multiple purposes, including flood control, storm water conveyance, water 
quality enhancement, aesthetic values, and habitat restoration. The Riparian Corridor 
within the Proposed Project is approximately 6.7 acres in area. The riparian corridor for 
both the Playa Vista First Phase Project and the Proposed Project is 25 acres in area, 
which includes the channel bottom, side slopes, and adjacent open areas. It is important 
to note that for water quality purposes, not all of this area serves a water quality 
enhancement function. An estimated 8.8 acres of the entire riparian corridor serves as a 
water quality enhancement/treatment area.   

This analysis discusses the potential impacts on post-construction water quality of 
implementing the four options described in the Psomas Report through a qualitative 
analysis and discussion. Other options which were developed and determined to be not 
feasible in Section IV.G of the Psomas Report and therefore are not evaluated here. 

Options Evaluated for Water Quality 

The four options which are described in more detail in Psomas Report include: 

Option 1: Option 1 is indicated on Exhibit 4 of the Psomas Report and shown below. 
Under this option, Bluff Creek Drive would have been relocated slightly to the north out 
of the archaeological areas, and the Riparian Corridor would have been extended from 
the east as a widened open channel to approximately ten feet from the archaeological 
area.  This option would, in essence, have waters flowing over the archaeological areas 
with the existing asphalt pavement left in place. In addition, existing subsurface 
contamination would remain in place as would subsurface structures (pipes, foundations, 
etc). 
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Option 2:  Option 2 is indicated on Exhibit 5 of the Psomas Report and shown below. As 
in Option 1, Bluff Creek Drive would have been relocated slightly to the north out of the 
archaeological areas. The Riparian Corridor would have again been extended from the 
east end up to the archaeological areas. In this option a reinforced concrete box storm 
drain up to approximately 6 feet tall by 15 feet wide would have been installed within 
Bluff Creek Drive to route the flows from the Riparian Corridor on the east end to the 
Riparian Corridor on the west end. In addition, the storm drain structures discharging 
flows from the Westchester Bluffs south of the Riparian Corridor would have been routed 
around or through the archaeological areas. Therefore, in this case, most runoff flows 
would not pass over the archaeological areas; however, during storm events, drainage 
from the Bluffs outside the drainage structures would have flowed into the archaeological 
areas. This uncontrolled drainage could have caused erosion and ponding. The asphalt 
pavement would have been left in place. In addition, existing subsurface contamination 
would have remained in place as would subsurface structures (pipes, foundations, etc). 
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Option 3:  This option is indicated on Exhibit 6 of the Psomas Report and shown below. 
In this option both Bluff Creek Drive and the Riparian Corridor would have been moved 
to the north in an effort to maintain the Riparian Corridor as an open channel to the 
maximum extent possible.  To provide a continuous water course and eliminate flooding, 
a storm drain box structure toward the west end would be constructed to connect to the 
riparian corridor within the western portion of the First Phase project. In addition, the 
storm drainage structures from the Bluffs also would have been connected to the Riparian 
Corridor in a similar manner as for Option 2. Due to the realignment of the Riparian 
Corridor north, the length of the Riparian Corridor would have increased. This would 
require the Riparian Corridor to have a shallower slope to meet the existing flowline 
elevations at each end, and would have required that the Riparian Corridor be widened or 
deepened (or both) in order to carry the same amount of flow. As with Options 1 and 2, 
the existing pavement, contamination, and substructures would have been left in place.   



4 

 

 

Option 4:  This option is indicated on Exhibit 7 of the Psomas Report and shown below. 
The option involves keeping the Bluff Creek Drive alignment in relatively the same 
location with a slight shift north to avoid the archaeological areas as in Options 1 and 2. 
The Riparian Corridor then would have been routed underneath the roadway alignments 
which would have been constructed as bridge sections. Drainage would have been routed 
to flow north of Bluff Creek Drive. A relatively short length of drainage box structure 
still would have been required at the west end under Dawn Creek Street. Due to the 
realignment of the Riparian Corridor to the north, the length of the Corridor increases. 
This would have required the Riparian Corridor to have a shallower slope to meet the 
existing flowline elevations at each end, and would have required that the Riparian 
Corridor be widened or deepened (or both) in order to carry the same amount of flow. As 
with Options 1, 2, and 3, the existing pavement, contamination, and substructures would 
have been left in place. 
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Water Quality Assessment 

Each of these options potentially would have an effect on water quality. The major 
effects are the potential change in treatment area available for water quality enhancement 
of runoff flows from the Proposed Project area as well as off-site areas within the Playa 
Vista First Phase Project, as well as off-site areas from the south (drainages from 
Westchester Bluffs) and the asphalt left in place that would decompose over time.  Table 
1 below shows the potential changes in the water quality treatment areas comparing the 
existing as-built condition to each of the options evaluated.  For assessment purposes on 
the overall change that would occur, the percentage of change within the Riparian 
Corridor in the Proposed Project area and the total riparian corridor area is shown.  
Treatment areas were assessed as the bottom area of the channel along with the side 
slopes up to a 1-foot elevation. 
 
Table 1.  Area of Water Quality Treatment Comparing Existing As-built Conditions 

to Options Evaluated. 
Option Acres of water quality 

treatment area within 
Proposed Project area 

Acres of water 
quality area (entire 
riparian corridor) 

Percent change in overall 
treatment area as compared to 
entire riparian corridor 

Existing 
Riparian 
Corridor 

2.8 8.8 
 

NA 

Option 1 0.7 6.7 -24% 
Option 2 0.7 6.7 -24% 
Option 3 3.1 9.1 3.4% 
Option 4 2.8 8.8 0.0% 
Source:  Psomas 
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Options 1 and 2 would result in a significant reduction of almost 25 percent in the overall 
treatment area of the riparian corridor.  Although it is difficult to predict the overall 
impact of this area reduction, it could be significant enough to be measured.  The overall 
performance of the Freshwater Wetland System, including the riparian corridor, would 
not be expected to be significantly impacted, but more pollutants would reach the FWM 
due to the reduced treatment area, the left in place decaying pavement, and the potential 
for the soils underneath becoming exposed to stormwater. 

Under Option 3, there is a slight increase in treatment area due to the longer channel 
length and width required to avoid the archaeological sites.  However, a 3.4 percent 
increase in treatment area would not likely be significant enough to be measured.  Under 
Option 4, the area of treatment would not increase and therefore treatment levels would 
not be affected.  Options 3 and 4 also would likely increase pollution loading in storm 
water runoff due to the decaying pavement left in place and the potential exposure to 
underlying soils. 

For all four options, the existing pavement over the archaeological areas would be left in 
place.  If the pavement is left in place over the archaeological areas, the runoff from this 
area would be expected to have the same constituents and flows typical of runoff from 
impervious surfaces in urban areas. Additionally, this pavement would be old and would 
continue to deteriorate, assuming that it would not be re-paved.  Therefore, additional 
pollutants from the decaying pavement (which could include Polycyclic Aromatic 
Hydrocarbons (PAHs) and heavy metals, depending on the composition of the asphalt) 
could flow into the Freshwater Wetland System.  In addition, if decay were to occur such 
that underlying soils were exposed, there would the potential for the underlying soils to 
release pollutants to surface waters.  In Option 1, with water in the riparian corridor 
flowing over the top of this pavement, further degradation of the pavement likely would 
occur over the other options and potentially increase the release of some pollutant types.   

In summary, it is expected that all of the options would have a net detrimental effect or at 
best a neutral impact on water quality as compared to the riparian corridor as constructed.  
All options leave in place the existing pavement and contamination over the 
archaeological areas and therefore likely would increase the sources of pollutants that 
could be transported into the Freshwater Wetland System.  Options 1 and 2 have a 
significant net reduction in water quality treatment area of 25 percent of the entire 
riparian corridor.   Option 4 has approximately the same area, while Option 3 has a slight 
but insignificant (less then 4 percent) increase in treatment area.  Any potential benefit of 
the insignificant gain in treatment area of Option 3 likely would be more than offset by 
the negative impacts of leaving the decaying pavement over the archaeological areas in 
place. 
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